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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 


ORIGINAL APPLICATION NO. 353 OF 2022 

IN THE MATTER OF: 
Kartik Sharma. . ...... . Applicant 

Versus 
State of Uttarakhand & Ors. ... Respondents 

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF DISTRICT 
MAGISTRATE, DEHRADUN, UTIARAKHAND IN COMPLIANCE OF 
DIRECTIONS PASSED BY THIS HON'BLE TRIBUNAL VIDE ITS 
ORDERS DATED 02.09.2022 & 12.01.2023 IN THE 
ABOVEMENTIONED MATTER 

I, Mrs. Sonika W/o Shri Dhananjay Upadhayay aged about 42 

years, presently posted as District Magistrate, Dehradun Uttarakhand, 

do hereby solemnly affirm on oath and state as under: 

1. 	 That in my abovementioned official capacity, I am acquainted with 

the facts and circumstances of the present matter, and I am fully 

competent and duly authorised to file present Report by way of 

Affidavit on behalf of District Magistrate, Dehradun, Uttarakhand. 

2. 	 That this Hon'ble Tribunal vide earlier its order dated 18.05.2022 

was pleased to pass the following directions:­

".. .................................... ............... 


.................................. . ......... ........ ... . 


, 
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"1. Grievance in this application is against unregulated 

drawal of water from Mussoorie Lake, having potential for 

damage to the lake. The violators include, Hotel Jaypee 

Residency, Mussoorie and others. 

2. We have considered the matter. Unregulated 

withdrawal of water from the lake can certainly affect natural 

water cycle and environmental functions performed by the Lake 

- recharge of ground water aquifer, habitat to aquatic and semi 

aquatic plants and animals, quality of water etc. Thus, it appears 

to be necessary to ascertain factual position and remedial action 

taken by the statutory regulators. 

3. Accordingly, we direct a joint Committee of CPCB, 

State PCB, District Magistrate, Dehradun and State Wetland 

Authority with State PCB being the nodal agency to ascertain 

facts and take remedial action in coordination with concerned 

authorities. The factual and action taken report may be filed with . 

the Tribunal within two months bye-mail atjudicial-ngt@gov.in 

preferably in the form of searchable PDF/ OCR Support PDF 

and not in the form of Image PDF. 

" ............................ . .................................. 


3. That, thereafter, this Hon'ble Tribunal vide its order dated 

02.09.2022 was pleased to pass the following directions:­

" .................. . ...................... . .................. .. .... 


, . 
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2. Vide order dated 18.05.2022, the Tribunal considered the 

grievance and adverse impact of unregulated drawal of water from 

lake which could affect natural water cycle and environmental 

functions performed by the Lake - recharge of ground water 

aquifer, habitat of aquatic and semi aquatic plants and animals, 

quality of water etc. To verify the factual position, the Tribunal 

constituted a joint Committee of CPCB, State PCB, District 

Magistrate, Dehradun and State Wetland Authority and required the 

said Committee to furnish a factual and action taken report to this 

Tribunal. 

3. In pursuance of above, the State PCB on behalf of the joint 

Committee has filed its report on 20.08.2022, annexing 

observations during the field visit on July 13-14, 2022. Relevant 

extracts from the report are as follows:­

XXXX 

4. We have heard learned counsel for the State PCB and 

considered the matter. 

5. From the report it is seen that apart from water connections 

from the Jal Sansthan, the hotels are taking water through tankers 

which is taken from natural water spring near the Lake. Collection 

of additional water from natural water spring is in night hours. 

6. In view of the report, it is clear that water is being collected 

from springs near the lake which is bound to adversely affect flow of 

water in the lake and downstream. There is no regulation for such 

drawal for commercial use to the detriment of those who depend on 
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Lake at the cost of the environment as shown by the flow chart 

report. This situation needs to be remedied, particularly when water 

is not surplus. If such drawal of water is not regulated, content of 

water in the Lake will be substantially reduced and downstream 

water bodies and water supply will be obstructed, to the detriment 

of the environment. Further, it needs to be ensured that no wash 

water from washing of clothes or other source of waste water goes 

into the Lake and contaminates the same. The water quality of Lake 

needs to be monitored at least of Class 'B' of Primary Water Quality 

Criteria. 

7. Accordingly, we direct a five member joint Committee to be 

headed by Chairman, Uttarakhand Pay Jal Sansthan with nominees 

of National Wetland Authority, State Wetland Authority, State PCB 

and District Magistrate, Dehradun to ensure that drawal of water 

from the catchment area of the Lake is duly regulated. State PCB 

needs to regulate consents only to the extent of availability of water 

with a commercial establishment from water harvesting or recycled 

waste water or water supplied by the Jal Sansthan. No hotel be 

allowed to draw water from springs flowing into the lake without 

strict regulation, considering the extent of availability and priority for 

availability of water for drinking purposes for the inhabitants. The 

State PCB will be the Nodal Agency for coordination and 

compliance. The Committee may ascertain the extent of capacity of 

the Jal Sansthan to supply water for domestic and commercial 

purposes separately. The Committee may also suggest regulatory 

measures to ensure that no unregulated drawal of water takes 

place for commercial purposes from the catchment areas of the 

Lake. A report about compliance status as per above directions as 
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on 31.10.2022 be furnished by 15.11.2022 bye-mail at judicial­

ngt@gov.in preferably in the form of searchable PDF/ OCR Support 

PDF and not in the form of Image PDF. 

............ . ................................................. " 


A true copy of the said order dated 02.09.2022 passed by this 

Hon'ble Tribunal is annexed hereto and marked as ANNEXURE R­

.L 

4. That, this Hon'ble Tribunal vide its order dated 12.01.2023 was 

pleased to pass the following directions:­

" ....... .. ......................................... 


xxxxx 
6. Having said so, the Tribunal constituted a five member 

Committee headed by Chairman, Uttarakhand Pay Jal Sansthan 

with nominees of National Wet/and Authority, State Wetland 
, 

Authority, State PCB and District Magistrate, Dehradun and 

passed following order: 

xxxxx 

13. The report, in fact, is incomplete and now, shows 

ineffective compliance of this Tribunal's order dated 02.09.2022. 

Since, drawl of water by private vendors for supply thereof for 

commercial use by the hotels is continuing with u,nregulated, 

irrespective of the fact that availability of drinking water supplied 

by Uttarakhand Jal Sansthan is not sufficient and as much as 
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law. The compensation shall also be determined against the 

private vendors who have illegally drawn water from the above 

water stream, in accordance with law. 

17. We further direct that a further detailed effective 

compliance report in terms of the directions given by this 

Tribunal in the order dated 02.09.2022 be placed before this 

Tribunal by means of further compliance and action taken report 

which shall be filed within two months by email at judicial­

ngt@gov.in preferably in the form of searchable PDF/OCR 

supported PDF and not in the form of Image PDF. Nodal agency 

will be the District Magistrate, Dehradun, Uttarakhand for 

coordination and compliance. 

18. List for further consideration on 03.04.2023. 

19. A copy of this order be forwarded to the Chairman, 

Uttarakhand Pay Jal Sansthan, UKPCB and District Magistrate, 

Dehradun by email for compliance. 

20. We also direct that on the next date of hearing, 

Member Secretary, UKPCB and District Magistrate, Dehradun 

shall remain present before the Tribunal." 

A true copy of the said order dated 12.01.2023 passed by this 

Hon'ble Tribunal is annexed hereto and marked as ANNEXURE R­

£. 

5. That it is respectfully submitted that in compliance of the directions 

passed by this Hon'ble Tribunal, the relevant material for kind 

consideration of this Hon'ble Tribunal are as follows; 
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total demand of water in MLD is 12.62 and availability of water is 

only 7.10 MLD. The shortage of water is 6.62 MLD and no 

provision has been shown as to how the shortage of water is 

being met or would be met. 

14. Obviously, in a wholly unregulated and irrational 

manner the natural resources are being exploited by private 

persons using the natural asset for personal-commercial 

purposes affecting the availability of natural resources to be 

utilized for the public purpose. Public Trust Doctrine, in fact, in 

this case is being not complied by the Authorities in blatant 

illegal manner. It is no doubt true that the principal of 

Sustainable Development must be kept in mind which included 

running of hotels but not at the cost of the general people with 

regard to the availability of water for drinking and for domestic 

purposes. 

15. In the fact and circumstances, till proper effective 

regulatory measures are provided by the UKPCB and other 

Authorities including District Magistrate, Dehradun, we hereby 

direct UKPCB and Distract Magistrate, Dehradun to ensure that 

no private vendor draw any water to carry through taker for 

supply for commercial use by the hotels and any violation will 

attract imposition of environmental compensation payable by 

such vendors and users, i.e., hotels. 

16. In the meantime, we also direct that UKPCB shall take 

steps for determination of compensation for illegal use of water 

drawn from Dhobighat Water Spring by the hotels for 

purposes, 	 list whereof have been submitted as 

the report dated 20.08.2022, in accordance with 
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6. That in para NO.6 of order dated 2.9.2022, this Hon'ble Tribunal 

was pleased to direct that "... ... ...... The water quality of Lake 

needs to be monitored at least of Class 'B' of Primary Water 

Quality Criteria." It is submitted in this regard that by the Office 

Of Executive Engineer, Uttrakhand Jal Sansthan, Mussoorie 

Notices were issued to the resident families of Dhobi Ghat 

issuing the directions that no domestic waste will be 

discharged in the upstream of Dhobi Ghat by the resident 

families, and also directed them to get the sewer connection 

connected immediately. (Copy of the Notice is annexed hereto 

and marked as ANNEXURE R-3.). 

7. 	And in pursuant to that 13 consumers had taken sewer 

connection, and remaining consumers are also in process of 

taking sewer connection, it is also submitted that in entire State 

of Uttarakhand to convert polluted water into class 'B' 

category, the said work is being · done by Uttarakhand Peyjal 

Nigam Limited, UUarakhand Jal Sansthan is looking after the 

maintenance and operational works of the projects. 
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8. 	 That in para NO.7 of order dated 2.9.2022, this Hon'ble Tribunal 

was pleased to direct that -"Accordingly, we direct a five 

member . joint Committee to be headed by Chairman, 

Uttarakhand Pay Jal Sansthan with nominees of National 

Wetland Authority, State Wetland Authority, State PCB and 

District Magistrate, Dehradun to ensure that drawal of water 

from the catchment area of the Lake is duly regulated. State 

PCB needs to regulate consents only to the extent of 

availability of water with a commercial establishment from 

water harvesting or recycled waste water or water supplied by 

the Jal Sansthan. No hotel be allowed to draw water from 

springs flowing into the lake without strict regulation, 

considering the extent of availability and priority for availability 

of water for drinking purposes for the inhabitants. The State 

PCB will be the Nodal Agency for coordination and 

compliance ..... ... " and this Hon'ble Tribunal in para no. 15 in 

its order dated 12.01.2023 was pleased to direct that - "In the 

fact and circumstances, till proper effective regulatory 

measures are provided by the UKPCB and other Authorities 
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" 
including District Magistrate, Dehradun, we hereby direct 

UKPCB and Distract Magistrate, Dehradun to ensure that no 

private vendor draw any water to carry through taker for supply 

for commercial use by the hotels and any violation will attract 

imposition of environmental compensation payable by such 

vendors and users, i.e., hotels."- In this regard it is respectfully 

submitted that the arrangement of storage of water through 

tankers in . Dhobi Ghat, the said arrangements is completely 

demolished, because of that in Dhobi Ghat, presently no water 

is drawn and used by Hotels and private vendors, as well as 

the action regarding the restoration of water stream in Dhobi 

Ghat drain is in progress. 

9. 	 That it is also pertinent to mention herein that in addition to the 

above, regarding the remaining families of Dhobi Ghat, Uttarakhand 

Jal Sansthan, Mussoorie, Uttarakhand is directed to connect those 

remaining residents families I consumers of Dhobi Ghat to sewer 

line. A photocopy of the report of Executive Engineer, Uttarakhand 

Jal Sansthan, Mussoorie, Uttarakhand dated 10.03.2023 is 

annexed hereto and marked as ANNEXURE R-4. 

.. 
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10. 	 That the present Report by way of Affidavit in compliance of 

directions passed by this Hon'ble Tribunal is being filed kind perusal 

of this Hon'ble Tribunal. 

VERIFICATION 
I, the deponent above named do hereby verify and say that the 

contents of my above report by way of affidavit are true and correct to 

my knowledge based on record, no part of it is false and nothing 

material has been concealed there from. The legal submissions are 

further true as per legal advice received and believed to be true and 

correct. 

Verified by me at Dehradun, Uttarakhand on this ==4 i day of 

March, 2023. 

HUL VERMA] 
Additional Advocate General for State of Uttarakhand 

IRespondent 
137, Tower NO.10, Supreme Enclave, 

Mayur Vihar Phase-I, 
Delhi-110091 

Mobile No. 9717706032 
Email-advrahulverma9999@gmail.com 
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Item No. 08 Court No.1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 353/2022 

Kartik Sharma Applicant 

Versus 

State of Uttarakhand Respondent 

Date of hearing: 02.09.2022 

CORAM: 	 HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

Respondent: 	 Mr. Mukesh Verma, Advocate for UKPCB 

ORDER 

1. Grievance in this application is against unregulated drawal of water 

from Mussoorie Lake, having potential for damage to the lake. The 

violators include Hotel Jaypee Residency, Mussoorie and others. 

2. Vide order dated 18.05.2022, the Tribunal considered the grievance 

and adverse impact of unregulated drawal of water from lake which could 

affect natural water cycle and environmental functions performed by the 

Lake - recharge of ground water aquifer, habitat of aquatic and semi 

aquatic plants and animals, quality of water etc. To verify the factual 

position, the Trib'unal constituted a joint Committee of CPCB, State PCB, 

District Magistrate, Dehradun and State Wetland Authority and required 

the said Committee to furnish a factual and action taken report to this 

1 

f 
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3. 	 In pursuance of above, the State PCB on behalf of the joint 

Committee has filed its report on 20.08.2022, annexing observations 

during the field visit on July 13-14, 2022. Relevant extracts from the 

report are as follows:­

"Field visit and observation of the Joint Committee During 
July 13-14, 2022 

A} 	 Status of water resources in Mussoorie during the visit: - It 
was found that the major water resources for the supply 
in the city or lake is natural water springs emanating 
from different points in the hilly area. These water 
springs are being tapped and supplied by the Jal 
Sansthan to their consumer that is domestic (Urban 
Area) as well as commercial purpose (hotels and other 
commercial activities). As per the discussion had with 
representative of Jal Sansthan Mr. Abhay Bhandari (Asst. 
Engineer), Mr. Abhay Singh Tirthwal(J.E}, all the hotels are 
having water connection to fulfill their regular water 
requirements in normal days. The committee has verified some 
of the water bill, which was raised by Jal Sansthan and paid 
by hotels, which are enclosed for reference. (Annexure-1). 

B) 	 As the prime matter of concern of the complainant is 
"Mussoorie Lake" which is manmade and is being developed 
and maintained by the Nagar Palika Parishad, Mussoorie. 
Mussoorie Lake is newly developed picnic spot located at 6 km 
from Mussoorie on Dehradun-Mussoorie Road. The Mussoorie 
Lake get water form natural water spring of the nearby hill, 
which is passing through Dhobi Ghat. The Mussoorie Lake is 
being used as aesthetic scenic beauty as well as amusement 
activities for the children as well as tourists. 

In Dhobi Ghat approximately 50-60 families are habituating 
on the either bank of the water spring in this hilly area. All of 
them are engaged in the washing of clothes for commercial 
purpose. During discussion with the people around that they 
get clothes mostly from the hotels/ hospitals. They are not 
well organized and the wastewater generated from washing 
activities being directly discharged into the continuous 
flowing water spring which further goes to different hotel 
industries, commercial establishment and Mussoorie Lake. In 
the upstream of Dhobi Ghat water has been tapped by the Jal 
Sansthan, which they are using for the supplying in t!,e 
urban areas, which includes hotels and other commerctal 
activities. The seepage form this point goes downstream and 
used by the washerman, tapping by the tankers and rest 
water goes to Mussoorie Lake and Bhatta fall. Detailed flow 
diagram of water feeding system in Mussoorie lake is given as 
under with relevant photographs. 

2 
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If 

Water Feeding System in Mussoorie Lake 

Natural Water Spring 

Tapped by 
for tap 
urban 

Seepage 

Jal Sansthan 
water supply to 

Passes through Dhobi 
Washerman uses water for washing 
clothes for commercial purpose 

for tanker 
hotel & other 

commercial establishment 
Seepage 

Mussoorie-Dehradun State High y 

Excess water 
goes to Bhatta Fall 

Ghat & 

Tapped water 
feeding for 

Bypass & 

Developed & 
Maintained by 
Nagar Palika 
Parishad, Mussorrie 

Outlet goes to Bhatta Fall 

.:. No metering system installed in this water sprin.g . 
•:. Water extraction is not regulated by any authonty 
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No water extraction point in the Mussoorie Lake has been seen by 
the Joint Committee, which could be the potential use for the 
commercial establishment such as by hotels etc. . 

C) 	 Operation and maintenance of the water supply by the Jal 
Sansthan in Mussoorie is being carried out by tapping of 
different natural water springs& extraction of ground water to 
the local urban area, which includes commercial 
establishments. 

D} 	 To ascertain the facts as applicant has raised in their 
grievances that hotels are withdrawing the water from 
Mussoorie Lake to fUlfill their requirements, some of the hotels 
which are having more than 100 rooms capacity and operating 
in Mussoorie area has been visited by the Joint Committee to 
see their water management system they have adopted. 

(1) 	 Hotel The Savoy, Library Bazar Gandhi Chowk Post 
Savoy, Mussoorie, Uttarakhand 
• 	 Room Capacity - 110 Rooms (as per the Consent granted 

by UKPCB) 

• 	 Total Water connectionfrom Jal Sansthan - 12 

• 	 Receives approximately 30 KLD (average) of water during 
month of April - May 2022 (Data is based on the April ­
May Bill raised by Jal Sasthan) 

• 	 Additional water requirements during the peak periods the 
hotel management take water from the natural water 
spring using water tankers, during night hours (10:00 PM 
to 5:00 AM) to avoid traffic congestion. 

• 	 It was informed by the hotel management that during 
month of April-May approximately 56 KLD water. they 
consume from the natural water springs which is located 
on the Dehradun-Mussoorie State Highway. 

• 	 The wastewater generated by the different activities by the 
hotel is being treated by the existing Sewage Treatment 
Plant (STP) of 80 KLD Capacity as well as Effluent 
Treatment Plant (ETP) of 10 KLD Capacity. The quality of 
water outlet of these treatment facilities as per the analysis 
report provided by the hotel, complying with the prescribes 
norms. 

• 	 It was informed that the treated waste water is being used 
for horticulture activities within the premises. 

2) Mis Jaypee Residency Manor Near St Georges Collage, 
Barlowganj, Mussoorie 
• 	 Room capacity - 135 number (as per the Consent granted 

by UKPCB) 

Total Water connection from Jal Sans than - 02• 
Total water received during April-May, 2022 as per the bill • 
raised by the Jal Sans than -45.6 KLD (Average) 
Additional water fetch through water tanker - 1.6KLD• 
(Average). They are meeting out their additional 
requirement through water tanker, which they fetch 
from the natural water spring near Mussoorie Lake 
as other hotels or commercial establishments 

4 
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practices. The collection of additional water is 
c~rried out form the natural water springs during 
nzght hours (1 0:00pm to 5:00am) as per direction of 
local administration to avoid traffic congestion as 
the water extraction point is on the Dehradun­
Mussoorie State Highway. 

• 	 Sewage Treatment Plant (STP) for the treatment of the 
Sewage generated in the hotel - 110KLD, Effluent 
Treatment Plant (ETP) for the treatment of laundry- 12KLD 

• 	 As per the analysis report provided by the hotel for the 
treated waste water, which is being used for horticulture 
purpose all the prescribed parameters, were found well in 
the prescribed norms. 

• 	 The Hotel is surrounded by the residential area, it seems 
the treated/ untreated waste water is not being 
discharged by the hotel in the surrounding water bodies. 
In this regard, State Pollution Control Board not found any 
public complaint in the recent past. 

• 	 As per available log book with the hotel 35-40 KLD treated 
waste water generated from treatment facility, which is 
being used for horticulture within the premises (approx. 6­
acre area out of 9-acre land). 

During the site visit by the Joint Committee, no clear-cut evidence 
could trace out which can make responsible the hotel for polluting 
the Mussoorie Lake. 

E) 	 As the complainant raised the issue of environmental function 
performed by lake, recharge of ground water aqUifer, habited 
to aquatic and semi-aquatic plants and animals and quality of 
water etc. the Joint Committee visited the site and collected 
water samples from different locations of water spring and 
Mussoorie Lake to find out the factual position. These water 
samples are being analysis in Uttarakhand Pollution Control 
Board laboratory. The . report and observations will be 
submitted in due course of time. 

F) 	 The detail study of environmental function performed by lake, 
recharge ofground water aquifer, habited to aquatic and semi­
aquatic plants and animals is specialized task and required 
expert/ specialized designated organization such as 
Limnologist/Lake Conservation Dept., Ground Water Board 
etc. The specialist of the subject concerned/department of the 
area concerned may be involved/engaged in this investigation 
to ascertain the factual position of Mussoorie Lake in 
Mussoorie in case Hon'ble NGT feel necessary considering the 
interim report submitted by Joint Committee. 

G) 	 As per the information available in Uttarakhand Pollution 
Control Board the total number of hotels is 282 of 
different categories that is Red, Orange and Green, 
operating in Mussoorie. Categorization is made based on 
the number of rooms of hotel being operated. The status 
of these hotels with respect to their regulatory 
requirement is annexed for reference (Annexure No 2). The 
Uttarakhand Pollution Control Board required to have 
strict vigil over the water quality management being 
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13 

practice by hotels to avoid deterioration of environmental 
conditions nearby water resources. They also required to 
prepare an inventory of potential water resources, which 
are being used for commercial purposes, in coordination 
with Jal Sansthan and Urban Local Bodies in this area to 
ensure sustainable water resource management. 

H} 	 Regarding washing activities at commercial level by the 
washerman in Dhobi Ghat, the local urban body 
required to regulate washing activities as per the 
establish norms to avoid further deterioration the water 
quality of the natural water spring, in coordination 
with JaZ Sansthan, Wetland development authority & 
State Pollution Control Board." 

4. We have heard leruned counsel for the State PCB and considered 

the matter. 

5 . From the report it is seen that apart from water connections from 

the Jal Sansthan, the hotels are taking water through tankers which is 

taken from natural water spring near the Lake . Collection of additional 

water from natural water spring is in night hours. 

6. In view of the report, it is clear that water is being collected from 

springs near the lake which is bound to adversely affect flow of water in 

the lake and downstream. There is no regulation for such drawal for 

commercial use to the detriment of those who depend on spring for 

scarce drinking water. Thus, scarce and precious clean water is being 

unauthorizedly taken from the catchment area of the Lake at the cost of 

the environment as shown by the flow chart report. This situation needs 

to be remedied, particularly when water is not surplus. If such drawal of 

water is not regulated, content of water in the Lake will be substantially 

reduced and downstream water bodies and water supply will be 

obstructed, to the detriment of the environment. Further, it needs to be 

ensured that no wash water from washing of clothes or other source of 
,­ .. 

waste 	water goes into the Lake and contaminates the same. The water 

6 

136



quality of Lake needs to be monitored at least of Class 'B' of Primary 

Water Quality Criteria. 

7. Accordingly, we direct a five member joint Committee to be headed 

by Chairman, Uttarakhand Pay Jal Sansthan with nominees of National 

Wetland Authority, State Wetland Authority, State PCB and District 

Magistrate, Dehradun to ensure that drawal of water from the catchment 

area of the Lake is duly regulated. State PCB needs to regulate consents 

only to the extent of availability of water with a commercial establishment 

from water harvesting or recycled waste water or water supplied by the 

Jal Sansthan. No hotel be allowed to draw water from springs flowing into 

the lake without strict regulation, considering the extent of availability 

and priority for availability of water for drinking purposes for the 

inhabitants. The State PCB will be the Nodal Agency for coordination and 

compliance. The Committee may ascertain the extent of capacity of the 

Jal Sansthan to supply water for domestic and commercial purposes 

separately. The Committee may also suggest regulatory measures to 

ensure that no unregulated drawal of water takes place for commercial 

purposes from the catchment areas of the Lake. A report about 

compliance status as per above directions as on 31.10.2022 be furnished 

by 15.11.2022 bye-mail at judicial-ngt@gov.in preferably in the form of 

searchable PDF/OCR Support PDF and not in the form of Image PDF. 

List for further consideration on 30.11.2022. 

A copy of this order be forwarded to the Uttarakhand Pay Jal 

Sansthan with nominees of National Wetland Authority, State Wetland 

Authority, State PCB and District Magistrate, Dehradun by email for 

compliance. 

Adarsh Kumar Goel, CP 
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Item No . 05 Court No.2 

BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 


(By Video Conferencing) 

Original Application No. 353/2022 


Kartik Sharma 
 Applicant 

Versus 

State of Uttarakhand Respondent 

Date of hearing: 12.01.2023 

CORAM: 	 HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

Respondent: 	 Mr. Rahul Verma, AAG for the State of UUarakhand. 
Mr. Mukesh Verma, Advocate for UKPCB 

ORDER 

1. Grievance in this application is against unregulated drawal of water 

from Mussoorie Lake, having potential for damage to the lake. The 

violators include Hotel Jaypee Residency, Mussoorj.e and others. 

2. Vide order dated 18.05.2022, the Tribunal considered the grievance 

and adverse impact of unregulated drawal of water from lake which could 

affect natural water cycle and environmental functions performed by the 

Lake - recharge of ground water aquifer, habitat of aquatic and semi 

aquatic plants and animals, quality of water etc. To verify the factual 

position, the Tribunal constituted a joint Committee of CPCB, State PCB, 

District Magistrate, Dehradun and State Wetland Authority and required 

the said Committee to furnish a factual and action taken report to this 
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3. 	 In pursuance of above, the State PCB on behalf of the joint 

Committee has fIled its report on 20.08.2022, annexing observations 

during the field visit on July 13-14, 2022. Relevant extracts from the 

report are as follows:­

"Field visit and observation of the Joint Committee During 
July 13-14, 2022 . 

A) 	 Status of water resources in Mussoorie during the visit: - It 
was found that the major water resources for the supply 
in the city or lake is natural water springs emanating 
from different points in the hilly area. These water 
springs are being tapped and supplied by the Jal 
Sansthan to their consumer that is domestic (Urban 
Area) as well as commercial purpose (hotels and other 
commercial activities). As per the discussion had with 
representative of Jal Sansthan Mr. Abhay Bhandari (Asst. 
Engineer), Mr. Abhay Singh Tirth wal(J.E), all the hotels are 
having water connection to fulfill their regular water 
requirements in normal days. The committee has verified some 
of the water bill, which was raised by Jal Sansthan and paid 
by hotels, which are enclosed for reference. (Annexure-I). 

B) 	 As the prime matter of concern of the complainant is 
"Mussoorie Lake" which is manmade and is being developed 
and maintained by the Nagar Palika Parishad, Mussoorie. 
Mussoorie Lake is newly developed picnic spot located at 6 km 
from Mussoorie on Dehradun-Mussoorie Road. The Mussoorie 
Lake get water form natural water spring of the nearby hill, 
which is passing through Dhobi Ghat. The Mussoorie Lake is 
being used as aesthetic scenic beauty as well as amusement 
activities for the children as well as tourists. 

In Dhobi Ghat approximately 50-60 families are habituating 
on the either bank of the water spring in this hilly area. All of 
them are engaged in the washing of clothes for commercial 
purpose. During discussion with the people around that they 
get clothes mostly from the hotels/ hospitals. They are not 
well organized and the wastewater generated from washing 
activities being directly discharged into the continuous 
flowing water spring which further goes to different hotel 
industries, commercial establishment and Mussoorie Lake. In 
the upstream of Dhobi Ghat water has been tapped by the Jal 
Sansthan, which they are using for the supplying in the 
urban areas, which includes hotels and other commercial 
activities. The seepage form this point goes downstream and 
used by the washerman, tapping by the tankers and rest 
water goes to Mussoorie Lake and Bhatta fall. Detailed flow 
diagram of water feeding system in Mussoorie lake is given as 
under with relevant photographs. 
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Water Feeding System in Mussoorie Lake 

Seepage 

Tapped by Jal Sansthan 
for tap water supply to 
urban 

Passes through Dhobi Ghat & 
Washerman uses water for washing 
clothes for commercial purpose 

Tapped water for tanker 
feeding for hotel & other 
commercial establishment 

Seepage 

Mussoorie-Dehradun State High y 

Excess water Bypass & 
goes to Bhatta Fall 

Developed & 	 Mussorie Lake 
Maintained by Amusement Activities 
Nagar Palika 
Parishad, Mussorrie 

Outlet goes to Bhatta Fall 

.:. No metering system installed in this water spring . 
•:. Water extraction is not regulated by any authority 

No water extraction point in the Mussoorie Lake has been seen by 
the Joint Committee, which could be the potential use for the 
commercial establishment such as by hotels etc. 

C) 	 Operation and maintenance of the water supply by the Jal 
Sans than in Mussoorie is being carried out by tapping of 
different natural water springs& extraction of ground water to 
the local urban area, which includes commercial 
establishments. 

D) To ascertain the facts as applicant has raised in their 
grievances that hotels are withdrawing the water from 
Mussoorie Lake to fulfill their requirements, some of the hotels 
which are having more than 100 rooms capacity and operating 
in Mussoorie area has been visited by the Joint Committee to 
see their water management system they have adopted. 
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(1) 	 Hotel The Savoy, Library Bazar Gandhi Chowk Post 
Savoy, Mussoorie, Uttarakhand 
• 	 Room Capacity - 110 RooT[lS (as per the Consent granted 

by UKPCB) 
• 	 Total Water connection from Jal Sansthan - 12 

• 	 Receives approximately 30 KLD (average) of water during 
month of April - May 2022 (Data is based on the April ­
May Bill raised by Jal Sasthan) 

• 	 Additional water requirements during the peak periods the 
hotel management take water from the natural water 
spring using water tankers, during night hours (10:00 PM 
to 5:00 AM) to avoid traffic congestion. 

• 	 It was informed by the hotel management that during 
month of April-May approximately 56 KLD water they 
consume from the natural water springs which is located 
on the Dehradun-Mussoorie State Highway. 

• 	 The wastewater generated by the different activities by the 
hotel is being treated by the existing Sewage Treatment 
Plant (STP) of 80 KLD Capacity as well as Effluent 
Treatment Plant (ETP) of 10 KLD Capacity. The quality of 
water outlet of these treatment facilities as per the analysis 
report provided by the hotel, complying with the prescribes 
nOnn5. 

• 	 It was informed that the treated waste water is being used 
for horticulture activities within the premises. 

2) Mis Jaypee Residency Manor Near St Georges Collage, 
Barlowganj, Mussoorie 
• 	 Room capacity - 135 number (as per the Consent granted 

by UKPCB) 
Total Water connection from Jal Sansthan - 02• 
Total water received during April-May, 2022 as per the bill• 
raised by the Jal Sansthan --45.6 KLD (Average) 
Additional water fetch through water tanker - 1.6KLD• 
(Average). They are meeting out their additional 
requirement through water tanker, which they fetch 
from the natural water spring near Mussoorie Lake 
as other hotels or commercial establishments 
practices. The collection of additional water is 
carried out form the natural water springs during 
night hours (10:0Opm to 5:00am) as per direction of 
local administration to avoid traffic congestion as 
the water extraction point is on the Dehradun­
Mussoorie State Highway. 
Sewage Treatment Plant (STP) for the treatment of the• 
Sewage generated in the hotel - 110KLD, Effluent 
Treatment Plant (ETP) for the treatment of laundry- 12KLD 
As per the analysis report provided by the hotel for the • 
treated waste water, which is being used for horttcultu~e 

purpose all the prescribed parameters, were found well zn 

the prescribed norms. 

The Hotel is surrounded by the residential area, it see~
• 
the treatedl untreated waste water is not be.zng 
discharged by the hotel in the surrounding water bodtes. 
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In this regard, State Pollution Control Board not found any 
public complaint in the recent past. 

• 	 As per available log book with the hotel 35-40 KLD treated 
waste water generated from treatment facility, which is 
being used for horticulture within the premises (approx. 6­
acre area out of 9-acre land). 

During the site visit by the Joint Committee, no clear-cut evidence 
could trace out which can make responsible the hotel for polluting 
the Mussoorie Lake. 

E) 	 As the complainant raised the issue of environmental function 
performed by lake, recharge of ground water aquifer, habited 
to aquatic and semi-aquatic plants and animals and quality of 
water etc. the Joint Committee visited the site and collected 
water samples from different locations of water spring and 
Mussoorie Lake to find out the factual position. These water 
samples are being analysis in Uttarakhand Pollution Control 
Board laboratory. The report and observations will be 
submitted in due course of time. 

F) 	 The detail study of environmental function performed by lake, 
recharge of ground water aquifer, habited to aquatic and semi­
aquatic plants and animals is specialized task and required 
expert/ specialized designated organization such as 
Limnologist/Lake Conservation Dept., Ground Water Board 
etc. The specialist of the subject concerned/department of the 
area concerned may be involved/engaged in this investigation 
to ascertain the factual position of Mussoorie Lake in 
Mussoorie in case Hon'ble NGT feel necessary considering the 
interim report submitted by Joint Committee. 

G) 	 As per the infonnation available in Uttarakhand Pollution 
Control Board the total number of hotels is 282 of 
different categories that is Red, Orange and Green, 
operating in Mussoorie. Categorization is made based on 
the number of rooms of hotel being operated. The status 
of these hotels with respect to their regulatory 
requirement is annexed for reference (Annexure No 2).The 
Uttarakhand Pollution Control Board required to have 
strict vigil over the water quality management being 
practice by hotels to avoid deterioration of environmental 
conditions nearby water resources. They also required to 
prepare an inventory of potential water resources, which 
are being used for commercial purposes, in coordination 
with Jal Sansthan and Urban Local Bodies in this area to 
ensure sustainable water resource management. 

H) 	 Regarding washing activities at commercial level by the 
washerman in Dhobi Ghat, the local urban body 
required to regulate washing activities as per the 
establish norms to avoid further deterioration the water 
quality of the natural water spring, in coordination 
with Jal Sansthan, Wetland development authority & 
State Pollution Control Board." 
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4 . After considering the report Tribunal found that apart from water 

connection from Uttarakhand Jal Sansthan, Hotels are taking water 

through tankers which is taken from natural water spring near the Lake. 

Collection of additional water from natural water spring is in night hours. 

5. In view of the report, it is clear that water is being collected from 

springs near the lake which is bound to adversely affect flow of water in 

the lake and downstream. There is no regulation for such drawal for 

commercial use to the detriment of those who depend on spring for 

scarce drinking water. Thus, scarce and precious clean water is being 

unauthorizedly taken from the catchment area of the Lake at the cost of 

the environment as shown by the flow chart report. This situation needs 

to be remedied, particularly when water is not surplus. If such drawal of 

water is not regulated, content of water in the Lake will be substantially 

reduced and downstream water bodies and water supply will be 

obstructed, to the detriment of the environment. Further, it needs to be 

ensured that no wash water from washing of clothes or other source of 

waste water goes into the Lake and contaminates the same. The water 

quality of Lake needs to be monitored at least of Class 'B' of Primary 

Water Quality Criteria. 

6. Having said so, the Tribunal constituted a five member Committee 

headed by Chairman, Uttarakhand Pay Jal Sansthan with nominees of 

National Wetland Authority, State Wetland Authority, State PCB and 

District Magistrate, Dehradun and passed following order: 

u 

i'-Accordingly, we direct afive member joint Committee to be. headed 
by Chairman, Uttarakhand Pay Jal Sansthan ~ith nommees of 
National Wetland Authority, State Wetland Authonty, State PCB and 
District Magistrate, Dehradun to ensure that drawl of water from the 
catchment area of the Lake is duly regulated. State PCB nee~ to 
regulate consents only to the extent of availability of water wtth a 
commercial · establishment from water harvesting or recycled waste 
water or water supplied by the Jal Sansthan. No hotel be allowed to 
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draw water from springs flowing into the lake without strict 
regulation, considering the extent of availability and priority for 
availability of water for drinking purposes for the inhabitants. The 
State PCB will be the Nodal Agency for coordination and compliance. 
The Committee may ascertain the extent of capacity of the Jal 
Sansthan to supply water for domestic and commercial purposes 
separately. The Committee may also suggest regulatory measures to 
ensure that no unregulated drawl of water takes place for 
commercial purposes from the catchment areas of the Lake. A report 
about compliance status as per above directions as on 31 .10.2022 be 
furnished by 15.11 .2022 bye-mail at ;udicial-nqt@lov.in preferably 
in the form of searchable PDF/ OCR Support PDF and not in the form 
of Image PDF. " 

7. Pursuant to order dated 02.09.2022, a factual and action taken 

report has been filed on 19.01.2023 and the report says as under: 

~~ irnT ~ 28-11-2022 ~ ~ ~ ~. ~ 
~ ~~Qi'ffi q)J ~~~JTm~~ ~~~ 1J1fI 
~~~~ f.)klljftli( 3IT6ZIT ~ t I 
J. 	~ .,fir ~ ~ ftWr t un ~~ $ Up-stream "ff 3rnfi ~ I 

f&rr 1l1ftsJ ~ ~ MlN1T 950 ~otfro~o qr;fr ~ t ~~~ ~ ~ 
~ (jqi WT'IflT 1500 ~OQ'rotrro Cf<fj qr;f) ~ ffifT t I vn;r. ~ ~ \iffi 

~~ irnT <fit 2003-04 ~ 350 ~otfro'Q1{O qy;fi -tq CR ~~ 
~~~ 1J1fI tl ~~ ~ ef.f l! ~~ ~ tl 
~~ un ~ lftsJ ~ -q WJ'Illl 600 ~otfrO'Q1{O CIm ~ 1JT6" 1l WJ'I11T 

1150 ~otflO'Q1{O mu t I 

2. 	 ~ ~~~ ~ ~m §3f1 • slm -q \iffifT t ~ \JIRRJ 

~ l! ~~~~ Qi'fR -rra l! JJCIl1tcJ IDol t I 
3. 	~~~~~/~ r.rPm 1fu;r t Rirm\ ~~~ Ground 

Water recharge ;rtf mr t I ~~ ~ 1fu;r -q ~~ "ff 200 ~otfro~o 

-qr;ft ft.t<rr \iffifT t un It ~~~ l! ~: ~m\iffifT tim "iJ\Ct 

~ ~ iI"$m ~ ~ ~ ~ ~ 1f ~~ tl ~ 1fu;f ~ t. 
~~~ ttTi$ ~ ~~ \iffifT t slm -q ~~ ml Aquitic: 

macrophyte ~ tm) 1fU I 
4. 	~ tR 50 ~ 60 qftcrn $fi f.Wft CfR6 t I fvA<m czmfTll ~~ ~ 

1I>'<"ff t I ~~ ~ i:iIf.ra ~~ tJFfi ~ ~ <lit wnfctft 
'f)«IT tl ~~~ ~ \iff.m~ ~ f\irr ~~ ~~ l! 
~ '9ftff 'GfAT ~ I 

S. 	~~~~~~~~~~~322~~ 
t I ~~~ ~~~ -qr;ft ~ IfiTr WJ'I11T 2.0 'Q1{o~otlo 
t I \'hHI<iu~ iiI"R ~ ID'<T dlqftl~Cj) '\iI"(; ~ ~ ~ ~ <liT ~ 
~ \ill W t ~~ ~ \mRf~ ~~ ~ q;) lim 
~~~ ftrffi) ~ r.rm ~-CfT1l ~ -q ~ mnwr ~ 
~~I 

6. 	 \i'(1i(I<!I u;S ~~ ID'<T ~ ~ ~ 7.10 ~o~o~o ~ ~ \iITIfi t 
~~ ~ dlqftl~Cj) ~ ~ em ~ 3.50 ~o~o'tlo ~ ~ 
~ ~ t I 1frs:f ~ -q Floating population ~ VIA it ~ ~ iIfiT q iiffifI t I 
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~~ 'ft Utimre ~ ~ ~ i$ ~~~ (~. 11iR' 

~. ~,~ ~) ~ ~ ~ 1fI'CAIlf t4 Local Venders mr 
~~ ijffifJ t I 

7. 	~ l'f ~ ~ trn ~ 'lI'fIT ;Rt 'ft d{1,<ilJlu, ~~ mr ~ 
~~~ q;y ct>T<f ~ t. ~ ~ ~ fiMT1r mt ~ 
~ 1JlIT fcfi ~ ifil alPrT 70 ~~ ~ m~ al ttl mvm ~ 
~ ~ un;) ~ 1flt 2052 ifcl) ~ iA lIfTr 1fi ~ ~ I (;ffir.t 1) 

1Al.ft :m b 1l qr;ft ~ 1ifIf I 

2 

8. 	~"fl~~ \ill ~ qFft • category "D"1l 31ffil tI~ 
~ ft.n iNtm ~ _ ~ ~ 1fI f<Inn \ill WImT I 

~1Mm 

I. ~ lR ~ 'CIi\ ~ qr;ft 'ft ~ VIA tg trs< ~mr ~ ci 1f4t 
~~ lffl 'Wf1t(I ~ h vrm ~~ • If 3Rt ~ 
tu ~. rrcA ~. ~.~~) \iffi iffl Up-stream "fl ftWT ~ 
~ " (\im tit \1ffi ~~ 00 ~ ~ ~ ~ tq ~ lTtll t) t) 
1fM ::Ii'g ~ -mfr 10:00 ~ ,) IDa: 6:00 ~ (IQj tcmT ~ ~ ~ ~ \iffi 

~ lIfr ~~ _/fvffiT UlffiR/~ ~ mr ~ 
~ um)1 ~~.mtf 1R ~ UWt ~ ~~ 70 mmm tf."I 
~ m30 mamr ~ UIifrqre ~ ~ ~ 1iili 'fl ~m~ I ~~ 
\3i1(I~~ ~ f.iTflI ~~ \itt ~~~~ mwrr ~ f.mat 
<fC5~~~~~~1 

2. 	~~ ~ ctffi ll'ft ~ ~ ~~ ~~iH1 ~ ~ ftrntf 
~~ ~ ~ urn tt 1,!VJ(Imnr.ft 'd I 

3. tmfruR: ~ (Up-streamlDown-stream) cfiI ~ R ~~~ 
~~~~~~NilR~~~~R~~ 
-;;m!, ~ ft:Iv ~~ "t:!Ci" 3i1~1&5 ~~ ~ ~~ 
~~ -arafr ~I" 
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· "On 28-11-2022, Joint Committee conducted on-site inspection of 
Dhobighat sources, Mussoorie lake and Bhatta fall and after 
assessing the information collected by the departments, the report is 
presented as follows . . 

1. 	 Dhobighat sources is a natural spring which comes from the up­
stream of Dhobighat township. About 950 LPM of water is 
available in the spring in summer and about 1500 LPM of water 
is available from the month of July to the month ofDecember. In 
the year: 2003-04, the Dhobighat Pumping Drinking Water 
Scheme has been made by tapping 350 LPM water from the 
water source by Jal Sans than, Mussoorie. From which water 
supply is done in Mussoorie city area. Remaining water is about 
600 LPM in summer and about 1150 LPM in other months. 

2. 	 This water flowing from Mussoorie Dhobighat goes to Mussoorie 
lake after which overflowing from the lake flows in to Bhatta 
Fall drain. 

3. 	 Mussoorie Lake is an artifICial cement / concrete made lake 
which in any way does not recharge ground water. From 
Dhobighat drain, 200 L.P.M. water is taken in the lake by gate 
method, which after overflowing flows back into the drain. The 
rest of the water flows continuously from the bypass gate of the 
lake into the Bhatta fall drain. This lake is artifICial, which is 
used for amusement park, no aquatic macrophyte had been 
found in the lake. 

4. 	 50 to 60 families of washer men reside at Dhobighat. Whose 
business is washing clothes. The effluent generated from above 
washing affects the natural water quality. For which the 
effluent generated from washing is should not be discharged 
into the Dhobi Ghat drain without treatment. 

5. 	 According to the statistics of the Pollution Control Board, there 
are about 322 hotels registered in Mussoorie city. According to 
the registered data, whose total water demand is about 2.0 
MLD. The statistics of distribution of commercial water is being 
assessed by the Uttarakhand Jal Sansthan, which after 
compilation should be made available to the State Pollution 
Control Board immediately so that necessary amendments can 
be made in their issued water and air consent. 

6. 	 A total of 7.10 MLD water is supplied in Mussoorie by the 
Uttarakhand Jal Sans than. Due to which about 3 .50 MLD of 
water was supplied for the commercial use of Mussoorie. Due to 
increase in floating population in summer, the demand for water 
increases, because of which apart from the Dhobi Ghat source, 
other than drinking water for other purposes (drinking water, 
building construction, gardening, toilets etc.) water supply is 
done by local vendors through tankers. 

7. 	 At present, for Mussoorie city area the work of Mussoorie 
Drinking Water Reorganization Scheme is being carried out by 
the Uttarakhand Drinking Water Corporation from Yamuna 
River, on which it was informed by the concerned department 
that about 70 percent drinking water work has been completed. 
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With the completion of this scheme, the demand of water will be 
fulfilled by the year 2052. (Enclosed 1). 

Water demand in Mussoorie city area. 

Sr. 
No 

Year 2022 
Base 
Year 

2037 
Mid-Year 

2052 
Design 

Year 
Total Demand of Drinking 
Water in M.L.D. 

12.62 15.58 19.17 

1 Amount oj available Water 7.10 6.04 4.17 
2 Amount of remaininq water 5.52 9.54 15.00 
3 Wastaae oLwater 1.10 1.88 3.00 
4 Demand of remaining 

water 
6.62 11.42 18.00 

8. 	 The water being collected from Dhobighat currently comes in 
category "D". Which cannot be used for drinking water without 
treatment. 

Committee's Suggestion 

1. 	 The temporary arrangements made by the tanker operators to 
fill the tankers with contaminated water at Dhobighat should be 
abolished, in addition to this, at present for other purposes 
(drinking water, building construction, gardening, toilets etc.) 
water pumped from Up-stream to spring's water head (where 
the source is currently taped for pumping by Jal Sansthan), 
arrangement of additional water supply through tankers in 
summer season from 10 PM in night to 6.00 AM in morning 
may be operated by local body/district administration/drinking 
water department. The quantity of which should not exceed 70 
percent of the quantity of water available at the source, the 
remaining 30 percent water should flow freely in the Dhobighat 
drain. This arrangement should be made under temporary 
arrangement till the construction of Mussoorie Reorganization 
Drinking Water Scheme being made by Uttarakhand Drinking 
Water Corporation. 

2. 	 Sewer connections of all the families living in Dhobighat should 
be ensured so that the quality of water flowing in the Dhobighat 
drain is maintained. 

3. 	 In order to improve the quality of Dhobighat drain (Up-stream / 
Down-stream), the effluent from washing of clothes should flow 
into the drain only after treatment, for which a plan will have to 
be made by the local body and Uttarakhand Drinking Water 
Corporation. " 

(English Translation by Tribunal) 

8. The report shows that Dhobighat Water Spring is a natural spring 

which comes upstream of Dhobighat residential area. In the winter time 

water availability in Dhobighat Water Spring is 950 Liters Per 

10 

148



J) 


Minute (hereinafter referred to as "LPM)" and from July to December the 

rate of water availability is 1500 LPM. In 2003-04, Jal Sansthan 

Mussoorie framed a scheme of tapping 350 LPM water from Dhobighat 

Natural Spring in the name of 'Dhobighat Pumping Pey Jal Yojna'. The 

said scheme was for the purpose of supply of water in Mussoorie city. The 

remaining water allowed in the spring to the extent of 600 LPM during 

Summer and 1150 LPM during other time. The water flow from 

Dhobighat to Mussoorie Lake and after overflow it reaches to Bhatta Fall 

drain. Mussoorie Lake is a manmade concertized Lake in which there is 

no provision of groundwater recharge. From Dhobighat Spring, 200 LPM 

water is taken in the Lake for the purpose of Lake which on overflow 

reaches Bhatta Fall drain. The remaining water of Dhobighat Water 

Spring through bye-pass gate reaches Bhatta Fall drain and continues 

flow . Near Dhobighat there are 50-60 families of washer men engaged in 

the occupation of washing clothes. Their washing activities causes 

pollution in the water since the polluted water is discharged directly in 

Dhobighat Water Spring. As per the record of UKPCB, Mussoorie city has 

322 registered hotels and their demand of water is 2 MLD. The actual 

statistics of commercial use of water and supply by Uttarakhand Jal 

Sansthan are being collected. It has also said that Uttarakhand Jal 

Sansthan is supplying 7.10 MLD water in Mussoorie city, out of which 

3.50 MLD is used for commercial purposes. During summer season the 

demand of water gets increase due to increase of floating population. On 

account of short supply of water by Jal Sansthan, for other purposes the 

requirement of water is met by collecting water from Dhobighat Water 

Spring through tankers which are operated by local vendors..The 

Mussoorie Pay Jal Punergathan Yojna is in process whereof 70% work 

has been completed and rest of the work will be completed by 2052. A 

chart has been given with respect to the current demand of water 
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availability which is already mentioned hereinabove. They also admitted 

that the water quality of Dhobighat Water Spring is in category "D" which 

cannot be used for drinking purposes without treatment. 

9. The entire report dossier shows as to under what authority the 

local vendors can take away water from natural spring since natural 

assets are owned by the people, i.e ., the State and it has to work as 

custodian of natural assets. Nobody can take way natural asset like 

mined minerals, water, boulders or stones etc. without authority given by 

the State in accordance with law. It is not the case that any vendor has 

been authorized by the State to take away water from Dhobighat Water 

Spring and supply in private for commercial use or otherwise. It is also 

not stated anywhere that any hotel has obtain any authority to collect 

water from Dhobighat Water Spring for commercial purposes and to 

obtain it through private vendors by tankers. 

10. The Tribunal in the last order dated 02.09.2022 very categorically 

directed that there has to be regulation of drawl of such water for 

commercial use since scarcity of water will cause further scarcity or 

availability of drinking water. 

11. The joint Committee which was constituted to ensure that drawl of 

water from catchment area of Lake is duly regulated and UKPCB should 

regulate consents only to the extent of availability of water with 

commercial establishments from water harvesting or recycled waste water 

or water supply by Uttarakhand Jal Sansthan but the said directions 

have not been given any attention either by the joint Committee or 

UKPCB. This attitude and approach on the part of the joint Committee 

Further, the Tribunal very 

that no hotel be allowed to draw water from springs 
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JJ 
flowing into Lake without strict regulation, considering the extent of 

availability and priority for availability of water for drinking purposes for 

the inhabitants. 

12. The Tribunal also directed the Committee to ascertain extent of 

capacity of J .al Sansthan to supply water for domestic and commercial 

purposes separately and to suggest regulatory measures to ensure that 

no unregulated drawl of water takes place for commercial purposes from 

the catchment areas of the Lake. The report unfortunately is silent on 

this aspect and no specific directions/observations/provisions/ 

suggestions have been made by the Committee. 

13. The report, in fact, is incomplete and now, shows ineffective 

compliance of this Tribunal's order dated 02.09.2022. Since, drawl of 

water by private vendors for supply thereof for commercial use by the 

hotels is continuing with unregulated, irrespective of the fact that 

availability of drinking water supplied by Uttarakhand Jal Sansthan is 

not sufficient and as much as total demand of water in MLD is 12.62 and 

availability of water is only 7.10 MLD. The shortage of water is 6.62 MLD 

and no provision has been shown as to how the shortage of water is being 

met or would be met. 

14. Obviously, in a wholly unregulated and irrational manner the 

natural resources are being exploited by private persons using the 

natural asset for personal-commercial purposes affecting the availability 

of natural resources to be utilized for the public purpose. Public Trust 

Doctrine, in fact, in this case is being not complied by the Authorities in 

blatant illegal manner. It is no doubt true that the principal of 

" Sustainable Development must be kept in mind which included running 
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of hotels but not at the cost of the general people with regard to the 

availability of water for drinking and for domestic purposes. 

15. In the fact and circumstances, till proper effective regulatory 

measures are provided by theUKPCB and other Authorities including 

District Magistrate, Dehradun, we hereby direct UKPCB and Distract 

Magistrate, Dehradun to ensure that no private vendor draw any water to 

carry through taker for supply for commercial use by the hotels and any 

violation will attract imposition of environmental compensation payable 

by such vendors and users, i.e., hotels . 

16. In the meantime, we also direct that UKPCB shall take steps for 

determination of compensation for illegal use of water drawn from 

Dhobighat Water Spring by the hotels for commercial purposes, list 

whereof have been submitted as Annexure-2 to the report dated 

20.08.2022, in accordance with law. The compensation shall also be 

determined against the private vendors who have illegally drawn water 

from the above water stream, in accordance with law. 

17. We further direct that a further detailed effective compliance report 

in terms of the directions given by this Tribunal in the order dated 

02.09.2022 be placed before this Tribunal by means of further 

compliance and action taken report which shall be fIled within two 

months by email at judicial-ngt@gov.in preferably in the form of 

searchable PDF/OCR supported PDF and not in the form of Image PDF. 

coordination and compliance. 

18. List for further consideration on 03.04.2023. 

14 
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19. A copy of this order be forwarded to the Chairman, Uttarakhand 

Pay Jal Sansthan, UKPCB and District Magistrate, Dehradun by email for 

compliance. 

20. We also direct that on the next date of hearing, Member Secretary, 

UKPCB and District Magistrate, Dehradun shall remain present before 

the Tribunal. 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 

January 12,2023 
Original Application No. 353/2022 
AVT 
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~.~.~~_~._~~._~_31!~.G.~_~o-353/2022 ~'lrIf ~ 
~!I'GQ:g ~ '1 • ~~02-09--2022~-12=(i1'~2%i:~!§:!i' ifI 

~, 

~~ lITO ~~~ lj <Trftm Wf ~ ~o-353/2022 
r~~~ \j'{HI'(!IO::g ~ lj ~~~ 02-09-2022 .~ 12-01-2023 <fi ~ 


l'{~~~~~1 

1. 	 +1[0 ~~~ '<fi ~~ 02-09-2022 ct; tRr 6 ct; ~ aThe Water 


Quality of Lake to be monitored at least of Class 'B' of Primary Water Quality Criteria" 

\jq;(ICfd ct> Cj)l'f 'if ~~ 6RT ~ lj PlCllfNtI ~ q;)- ~ ~ cpr ~ 


~ .~ ~ 1TQ t ~~ qft ~ lj <!iTt ~ ~ \3ff.m'~ em ';f tffi?T ~ 

- mtT 	~ Gffi ~~ ~ WttiR ~ \jjRT ~p1 ~~!~~) 

~ ~e; ~ ~ 13 ~3lT GRT ff)cH"'tl4ltKiIiW1TQ4 r~
1 

ID'<T ~~~ qft ~~ ~ m~ t)' 3Wrn qm;:rr ~ FcI; ~ \'3f\'<I'<!lo;g 

~ ct> ~~ urn em Class 'B' ~ 1) ~ cpr q;T<f \3"CNI'{!!o;g ~~ am 
FcPm \i'ITffi ~ . \'3t1'<Ii(!lo;g urn mr; &m ~~~ 'QCl' ~ cpr q;pj ~ 

FcPm VfTffi ~ ! 
2. 	 11T0 ~o\ifro~o ~ ~ 02-09-2023 m- ~ 7 ct ~ Accordingly, we direct a five 


member joint committee to be headed by chninnan, Uttrakhnnd Pay Jal Sansthan. \\lith 

nominees of National Wetland Authority, State Wetland Authority, State PCB and District 

Magistrate Dehradun to ensure the drawl of Water From the catchment area of the lake is 

duly regulated. State PCB needs to regulate consen.ts only ,to the extent of availability of 

water with a commercial establishment from water harvesting or recycled waste water or 

water supplied by the Jal Sansthan. No hotel be allowed to druw wuter from springs 

flowing Into the lake without strict regulation, considerin~ the ~xtend of availnbility and 

priority for availability of water ~or ~rinking purpo~es for t~e mhabltants, The stute PCB \v!" 

be the Nodel Agency for CoordinatIOn and Compliance ~ lITO ~o\iftotto m~~ . 

1H1-2023 "$ ~ W 15 ~ In the foct and.circumstances. till proper effectiye 


I tory measuresare provided by the UKPCO nnd otller Au,horlties including 

~I:~r:et Magistrate, Dehradu,n, we hereby direct UKPCB and Distract Mngisumte. 


h ad to ensure that no prIvate vendor draw nny. wall:r to curry through tnnker for 

r 	 un d . I' '1\I for commercial use by the hotels on nny VIO nlton W,I ntlruet imposition of 

I mpensation payable by such vendors llnd IIs~rs, Ie hotels. \Jc:RTm <Plf lj
vlronmenta co 

r 

202



<g)--­
~El'c ~ ~ <f; l1JUTI1 n ~~ -gq ~ lTlft ~~ em ~ ~ ~ ~ 
.q;x ~~ ~ ~ fcn ~~~ m-cm Gm ~UJ~Elle ~ ~ em ~ -.:rtf 
fct>m \nl xm t ~ ql ~Ell c ~ cf; \ij'"(1' em ~Plll f&lff ~ ctt Cfll4cmft ~ -q ~ 
~I 

Attested Pn . 

Km. . JR~.·lh 

~ c '.f~ II 
/j-rF-~ . 

Cupy 

~TJA ~ 

l\d'Iocatt: .1I1"uTARV. O&hradun. ", ~T , 

0, Scanned with OKEN Scanner 

203


