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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 353 OF 2022
IN THE MATTER QF:

Kartik Sharma. erenn APplicant

Versus
State of Uttarakhand & Ors. ... Respondents

NOTAR
m REPORT BY WAY OF AFFIDAVIT ON BEHALF OF DISTRICT
"' MAGISTRATE, DEHRADUN, UTTARAKHAND IN COMPLIANCE OF

* ’r*F" <Jrmei {’m + DIRECTIONS PASSED BY THIS HON'BLE TRIBUNAL VIDE ITS
Aty CRDERS _ DATED 02.09.2022 12.01.202 I H
ABOVE TIONED M R

|, Mrs. Sonika Wio Shri Dhananjay Upadhayay aged about 42

years, presently posted as District Magistrate, Dehradun Uttarakhand,
do hereby soclemnly affirm on cath and state as under:

1. That in my abovementioned official capacity, | am acquainted with

the facts and circumstances of the present matter, and | am fully

competent and duly authorised to file present Report by way of

Affidavit on behalf of District Magistrate, Dehradun, Uttarakhand.

2. That this Hon'ble Tribunal vide earlier its order dated 18.05.2022
was pleased to pass the following directions:-
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"1. Grievance in this application s agalnst unregulated
drawal of water from Mussoorie Lake, having potential for
damage to the lake. The wolalors include, Hotel Jaypee
Residency, Mussoorie and others.

2. We have considered the matter. Unregulated
withdrawal of water from the lake can cerdainly affect natural
waler cycle and environmental funcfions performed by the Lake
— recharge of ground waler aquifer, habitat to aquatic and semi
aguatic plants and animals, quality of water efc. Thus, it appears
to be necessary to ascertain factual position and remedial aclion
laken by the stafutory regulators.

3. Accordingly, we direct a joint Committee of CPCE,
State PCB, District Magistrate, Dehradun and Sfate Wetland
Authority with State PCB being the nodal agency to ascerfain
facts and take remedial action in coordination with concerned
authorities. The factual and action taken report may be filed with
the Tribunal within two months by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of Image PDF.

3. That. thereafter, this Hon'ble Tribunal vide its order dated
02.09.2022 was pleased to pass the following directions:-

ki
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2. Vide order dated 18.05.2022, the Tribunal considered the
grievance and adverse impact of unregulated drawal of waler from
lake which could affect natural wafer cycle and environmental
functions performed by the Lake — recharge of ground water
aquifer, habital of aquafic and semi aquatic planis and animals,
qualify of water etc. To verify the factual position, the Tribunal
consfituted a joint Committee of CPCB, State PCB, District
Magistrale, Dehradun and State Weltland Authority and required the
said Committee to fumish a factual and action laken report to this
Tribunal.

3. In pursuance of above, the State FCB on behalf of the joint
Committee has filed its repot on 20.08.2022, annexing
observations during the field visit on July 13-14, 2022. Relevant
axtracts from the report are as follows.-

XXXX

4. We have heard leamed counsel for the State PCB and
consigered the matter,

5. From the report it is seen that apart from waler connections
from the Jal Sansthan, the hotels are faking water through lankers
which is taken from nafural water gpring near the Lake. Collection
of additional water from natural water spring i in night hours.

6. In view of the report, it is clear that water is being collected
from springs near the lake which is bound to adversely affect fiow of
waler in the lake and downstream. There is no reguiation for such
drawal for commaercial use to the detriment of those who depend on
spring for scarce dninking water. Thus, scarce and precious clean
ater is being unauthorizedly taken from the catchment area of the
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-

Lake al the cost of the environment as shown by the flow chart
report, This sifuation needs to be remedied, particularly when water
is not surplus. If such drawal of water is not regulated, content of
walar in the Lake will be substantislly reduced and downstream
water bodies and water supply will be cbstrucfed, to the defriment
of the environment, Further, it needs fo be ensured that no wash
waler from washing of clothes or other source of waste water goes
info the Lake and contaminates the same. The water qualify of Lake
needs to be monitored at least of Class ‘B’ of Primary Water Quality
Criteria.

7. Accordingly, we direct a five member joint Committee to be
headed by Chairman, Utfarakhand Pay Jal Sansthan with nominees
of National Wetland Authority, State Wetland Authority, State PCB
and District Magistrate, Dehradun lo ensure that drawal of water
from the catchment area of the Lake is duly regulated. State PCB
needs to regulale consenis only to the extent of availability of water
with a commercial establishment from water harvesting or recycled
waste water or water supplied by the Jal Sansthan. No hotel be
allowed to draw water from springs flowing into the lake without
strict regulation, considering the extent of availability and priority for
availability of water for drinking purposes for the inhabitanis. The
State PCB will be the Nodal Agency for coordination and
compliance. The Committee may ascertain the exfen! of capacity of
the Jal Sansthan to supply water for domestic and commercial
purposes separalely. The Committee may also suggest regulatory
measures to ensure that no unregulated drawal of waler lakes
place for commercial purposes from the caichment areas of the
Lake. A reporf about compliance stalus as per above directions as

i
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on 31.710.2022 be fumished by 15.11.2022 by e-mail at Jjudicial-

ngt@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.

A true copy of the said order dated 02.09.2022 passed by this
Hon'ble Tribunal is annexed hereto and marked as ANNEXURE R-
1.

=

That, this Hon'ble Tribunal vide its order dated 12.041.2023 was
pleased to pass the following directions:-

I

XXXXX

6. Having said so, the Tribunal constituted a five member
Committee headed by Chairman, Uttarakhand Pay Jal Sansthan
with nominees of National Wetland Authority, State Wetland
Authority, Slate PCB and Disfrict Magistrate, Dehradun and
passed following order:

XXXXX

13. The report, in fact, is incomplete and now, shows
ineffective compliance of this Tribunal's order dated 02.09.2022.
Since, draw! of wafer by private vendors for supply thereof for
commercial use by the hotels is continuing with unregulated,
Irrespective of the fact that avalability of drinking water supplied
by Uttarakhand Jal Sansthan is not sufficient and as much as

Advocaty

feg Vn-0901m7 / @
Cenradyn .'y
" s,
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law. The compensafion shall also be delermined against the
private vendors who have llegally drawn wafer from the above
water stream, in accordance with law.

17. We further direct that a further defailed effective
compliance report in terms of the directions given by this
Tribunal in the order daled 02.09.2022 be placed before this
Tribunal by means of further compliance and action laken repart
which shall be filed within two months by emall at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR
supported PDF and not in the form of Image PDF. Nodal agency
will be the District Magistrate, Dehradun, Utftarakhand for
coordination and compliance.

18, List for further consideration on 03.04.2023.

19. A copy of this order be forwarded to the Chairman,
Uttarakhand Pay Jal Sansthan, UKPCB and District Magistrate,
Dehradun by email for compliance.

20. We also direct that on the next date of hearing,
Member Secretary, UKPCB and District Magistrate, Dehradun
shall remain present before the Tribunal.”

A true copy of the said order dated 12.01.2023 passed by this

Hon'ble Tribunal is annexed hereto and marked as ANNEXURE R-

5. That it is respectfully submitted that in compliance of the directions

passed by this Hon'ble Tribunal, the relevant matenal for kind

cansideration of this Hon'ble Tribunal are as follows;
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tofal demand of water in MLD is 12.62 and availability of water is
only 7.10 MLD. The shortage of water is 6.62 MLD and no
provision has been shown as lo how the shorfage of water is
being met or would be rmel.

14. Obviously, In & wholly unregulated and imational
manner the nalural resources are being exploited by private
persons using the naltural asset for personal-commercial
purposes affecting the availabilify of natural resources fo be
uiilized for the public purpose. Public Trust Doclrine, In fact in
this case s being nol complied by the Authonlies in blatant
ilegal manner. it is no doubt true that the principal of
Sustainable Development must be kept in mind which included
running of hotefs but nof at the cost of the general peaple with
regard fo the availability of water for drinking and for domestic
DUrpasgs.

15. In the fact and circumstances, till proper effective
regulatory measures are provided by the UKPCB and other
Authorities including District Magistrate, Dehradun, we hereby
direct UKPCB and Distract Magistrate, Dehradun fo ensure that
no private vendor draw any water to carry through taker for
supply for commercial use by the hotels and any violation will
attract imposition of environmental compensation payable by

such vendors and users, i.e., hotels.
16. In the meantime, we also direct that UKPCB shall take
sleps for determination of compensation for illegal use of waler

drawn from Dhobighat Water Spring by the hotels for
commercial purposes, list whereof have been submilted as
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6. That in para No.6 of order dated 2.9.2022, this Hon'ble Tribunal

was pleased to direct that *._.......... The waler qualily of Lake
needs fo be monitored at least of Class 'B" of Primary Water
Quality Criteria.” It is submitted in this regard that by the Office
Of Executive Engineer, Uttrakhand Jal Sansthan, Mussoore
Motices were issued to the resident families of Dhobi Ghat
issuing the directions that no domestic waste will be
discharged in the upstream of Dhobi Ghat by the resident
families, and also directed them to get the sewer connection
connected immediately. (Copy of the Notice is annexed hereto

and marked as ANNEXURE RB-3.).

~And in pursuant to that 13 consumers had taken sewer

connection, and remaining consumers are also in process of
taking sewer connection, it is also submitted that in entire State
of Uttarakhand to convert polluted water into class ‘B’
category, the said work is being done by Uttarakhand Peyjal
Nigam Limited, Uttarakhand Jal Sansthan Is looking after the

maintenance and operational works of the projects.
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8. That in para No.7 of order dated 2.9.2022, this Hon'ble Tribunal

was pleased to direct that —"Accordingly, we direct a five
member joint Commiftee to be headed by Chairman,
Uttarakhand Pay Jal Sansthan with nominees of Nalional
Wetland Authorify, State Wetland Authority, State PCB and
District Magistrate, Dehradun to ensure that drawal of waler
from the catchment area of the Lake is duly regulated. State
PCB needs to regulate consents only to the extent of
availability of water with a commercial esfablishment from
water harvesting or recycled waste water or waler supplied by
the Jal Sansthan. No hote! be allowed fo draw waler from
springs flowing into the Jlake without strict regulation,
considering the extent of availability and priority for availability
of water for drinking purposes for the inhabitants. The State
PCB will be the Nodal Agency for coordination and
compliance........" and this Hon'ble Tribunal in para no. 15 in
its order dated 12.01.2023 was pleased to direct that — “In the
fact and circumstances, till proper effective regulatory

measures are provided by the UHPGEI and other Authorifies
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including District Magistrate, Dehradun, we hereby direct
UKPCB and Distract Magistrate, Dehradun to ensure that no
private vendor draw any water to carry through taker for supply
for commercial use by the hotels and any violation will attract
imposition of environmental compensafion payable by such
vendors and users, i.e., hotels.™ In this regard it is respectfully
submitted that the arrangement of storage of water through
tankers in Dhebi Ghat, the said arrangements is completely
demolished, because of that in Dhobi Ghat, presently no water
is drawn and used by Hotels and private vendors, as well as
the action regarding the restoration of water stream in Dhobi

Ghat drain is in progress.

. That it is also pertinent to mention herein that in addition to the
above, regarding the remaining families of Dhobi Ghat, Uttarakhand
Jal Sansthan, Mussoorie, Uttarakhand is directed to connect those
remaining residents families / consumers of Dhobi Ghat to sewer
line. A photocopy of the report of Executive Engineer, Uttarakhand

Jal Sansthan, Mussoorie, Uttarakhand dated 10.03.2023 is

annexed hereto and marked as ANNEXURE B4,
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10. That the present Report by way of Affidavit in compliance of
directions passed by this Hon'ble Tribunal is being filed kind perusal

of this Hon'ble Tribunal.

DEPONENT

VERIFICATION

|, the deponent above named do hereby verify and say that the
contents of my above report by way of affidavit are true and correct to
my knowledge based on record, no part of it is false and nothing
material has been concealed there fram. The legal submissions are
further true as per legal advice received and believed fo be true and
correct.

Verified by me at Dehradun, Uttarakhand on this_2 o day of
March, 2023.

iuﬁ_.uh:'-'-:':' I“J-‘ DE NENT

Filed through:

e

HUL VERMA]

Additional Advocate General for State of Uttarakhand
/Respondent

137, Tower No.10, Supreme Enclave,

Mayur Vihar Phase-l,

Delhi-110091

Maobile No. 89717708032

Email- advrahulvermag989&gmail.com
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Item Ne, 08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
FRINCIPAL BENCH, NEW DELHI

By Video Conferencing)

Original Application No. 3532022
Kartik Sharma Applicant
Versus

State of Uttarakhand Respondent
Date of hearing:  02.09,2022

CORAM: HON'BLE MR. JUSTICE ADAREH HUMAR GOEL, CHAIRPERSON
HON'HLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMEER
HOR'BLE PROF, A. SENTHIL VEL, EXPERT MEMEER

Hespondent: M. Muleah Verma, Advocare [or UKFCB

ORDER

1. Grievance in this application is sgainst unregulated drawal of water
from Mussoorie Lake, having potential for damage to the lake, The

viglators inchade Hotel Jaypee Residency, Musscone and others,

2. Vide order dated 18.05.2022, the Tribunal considered the grievance
and adverse impact of unregulated drawal of water from lake which could
affect natural water ¢ycle and environmental functions performed by the
Lake — recharge of ground water aguifer, habital of agquatic and semi
aguatic plants and animals, quality of water etc. To verify the factual
position, the Tribunal constituted a joint Committes of CPCH, State PCB,
District Magistrate, Dehradun and State Wetland Authornity and required

- -‘ ;-{""- the said Committee to furnish a factual and action taken report to this

-
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3. In pursuance of above, the State PCB on behall of the joint
Committes has filed its report on 20.08.2022, annexing observations
dunng the feld visit on July 13-14, 2022, Relevant extracis from the

report are as follows:-

*Fleld visit and observation of the Joint Committee During
July 13-14, 2022

Al Status of water resouwrces in Mussoore during the wisi: - It
s found that the major watér resources for the supply
in the city or lake is natural water springs emanating
from different points in the hilly area. These water
springs are being tapped and supplied by the Jal
Sansthan to thelr consumer that is domestic [Urban
Area) as well as commercial purpese fhotels and other
commercial activitles). As per the discussion had ieith
representafive of Jal Sansthan Mr Abhay Bhandari [Asst
Engineer), Mr. Abhay Singh TirthwalfLE], all the hotels are
having  water connection  to fulfill  their regular  water
regquirenments in normal days, The committee has verified some
of the water bill, which was raized by Jal Sansthan and paid
by hotels, which are enclosed for reference. [Annexure-I)

B]  As the prme matter of concern of the comploingnt is
Muzzoorie Lake” which s manmade and iz being developed
ard maintoined by the Nagar Palike Parishad, Mussoorie.
Mussoorie Lake is newly developed picnic spot located af & km
from Mussoorie on Dehradun-Mussoorie Road, The Mussoone
Lake get wateér form natwral water spring of the nearby hill,
which is passing through Dhobi Ghat. The Mussoorie Lake 15
being used as aesthetic scentc beauty as well as amusement
activities for the children as well as tourists.

In Dhobi Ghat approximately 50-60 families are habituating
on the elther bank of the water spring in this hilly area. All of
them are engaged in the washing of clothes for commercial
purpose. During discussion with the people around that they
get clothes mostly from the hotels/ hospitals. They are not
well organized and the wastewater generated from washing
activities being directly discharged into the continuous
flowing water spring which further goes to different hotel
industries, commercial establishment and Mussoorie Lake. In
the upstream af Dhobi Ghat water has been tapped by the Jal
Sansthan, which they are using for the supplying (n the
wrban areas, which includes hotels and other commaercial
activities. The seepage form this point goes dounstream and
used by the washerman, tapping by the tankers and rest
water goes to Mussoorie Lake and Bhatta fall Detailed flow
diagram of water feeding system in Mussoarie lake (= given as
under with relevant photographs.

= %
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Water Feeding System in Mussoorie Lake

Matural Water Spring

SECpRRES

Tapped by Jal Sansthan
for tap water aupply 1o
urban

| Pagses through Dhobi Chat &
Washerman uses water for washing
clothes for commercial purpose

Tapped water for tanker
feeding for hotel & other Seepags

commercial establishment

Musscorie-Debradun State I-H,I'.h-]ly

=

¥

Developed & Mussorie Lake
Maintained by Amusement Activities
Nogar Falika

Pariahad, Mussorrie

iOutlet goes to Bhatta Fall

&= Ko metering sysbem nsiailed in fthie waler spnng
- Witer exiraction is nol regudated by any aulhionty
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No water extraction point in the Mussoorie Lake has been seen by
the Joint Committee, which could be the potenticl use for the
commercial establishment such as by hotels ste.

cl

Dy

(1}

Operation and malntenance of the water supply by the Jal
Sonsthan in Mussoorie &5 being camied out by tapping of
different notural water springsée extraction of ground water to
fhe local  wrban  area  which  fAacludes  cemmersial
establishments.

To ascertain the facts as applicant has raised in their
grictances that hotels are withdrowing the water from
Mussoore Lake to fulfill their requirements, some of the hotels
which are having more than 100 rooms capacily and operating
in Mussoorie area has been visited by the Joint Commities fo
see their water management system they have adopled.

Hotel The Savey, Library Bazar Gandhi Chowk FPost

Bavoy, Mussoorie, Uttarakhand

=  Room Capacity — [ 10 Rooms f{as per the Consent granted
by UKPCB]

#  Total Water connection from Jal Sansthan — 1.2

* Receives approccimotely 30 KLD javerage) of water during
month of April — May 2022 (Data is based on the April —
May Bill raised by Jal Sastharn)

s Additional water requirements during the peak periods the
hotel management toke water from the natural water
spring using water tankers, during night houwrs [10:00 FM
to 5100 AM) o auvod raffic congestion

o |t was informed by the hotel management that during
month of April—May approximately 56 KLD water they
consume from the natural water springs which is located
on the Dehradun-Mussoorie State Highuwealy.

s The wastswater generated by the different activities by the
hote! iz being treated by the existing Sewage Trealment
Plant (STP) of 80 KLD Capacity as well as Effluent
Treatment Plant (ETP} of 10 KLD Capacity, The quality of
water outlet of these treatment facilities as per the analysis
report provided by the hotel, complying with the prescribes
ROrmS.

s [t was informed that the treated waste water s belng used
for horticulture activities within the premises.

2] Mys Jaypee Residency Manor Near 5t Georges Collage,

Barlowganj, Mussoorie

« Room capecily — 135 number [as per the Consent granied
by UKPCH)

e Total Water connection from Jal Sansthan — 02 .

s Total water received during April-May, 2022 as per the bill
raised by the Jal Sansthan —45.6 KLD (Average|

e Additional water fatch through water tanker — 1. 6KELD
{Average). They are meeting out thelr additional
requirement through water tanker, which they fetch
from the natural water spring near Mussoorie Lake
as other hotels or commercial establishments

on
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practices. The collection of additional water iz
carried out form the natural water springs during
night hours {10:00pm to 5:00am) as per direction of
local adminlstration to aveid traffic congestion as
the water extraction point is on the Dehradun-
Mussoorie State Highuway.

s  Sewage Treatment Plant (STP) for the treatment of the
Sewage generaled in the hotel — 1J0KLD, Effluent
Treatrment Plant (ETF) for the treatment of laundry- 12KLD

= As per the analysis report provided by the hotel for the
treated waste water, which is being used for horticulture
purpose all the prescribed parameters, were found well in
the prescribed norma.

¢ The Holel is surrounded by the residential arca, it seems
the treated/untreated waste waler s not being
discharged By the hotel in the surrounding water bodies,
in this regard, State Follution Control Board not found any
public complaing in the recent past,

* Az per avatlable log book with the hotel 35-40 KLD freated
waste water geaeraled from reatment facility, which is
bwing used for horticulture within the premises (approx. 6-
acre areq out of S-acre land).

Duiring the site wisit by the Jound Commiftes, no clear-cu! evidence
coidd frace oul which can make responsible the hotel for polluting
the Muzzoorie Lake.
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As the complainant raised the ssue of envirenmental furction
performed by lake, recharge of ground water aguifer, habited
to aguatic and semi-aquatic plants and animals and quaiity of
water ete. the Joint Committee visied the site and collected
water samples from different locations of wabter spring and
Muszsoorie Lake to find out the foctual position, These water
samples are being analysis in Utarakhand Pollution Condrol
Board laboratory, The report and obgervations will be
submitted [n due course af ime.

The detnil study of environmental function performed by lake,
recharge of ground water aguifer, habited to agquatic and Semi-
aguatic plants and animals 5 specialized task and required
axperty specialized  designated  organization  such s
Limnologist/ Lake Conserwation Dept, Ground Water Board
efc. The specialist of the subject concerned/ department of the
area concerned may be involved/engaged in this investigation
to ascertain the factual position of Musscorie Lake in
Misssoorie in case Hon'ble NGT feel necessary considering the
interim report submitfed by Joint Commitiee.

As per the information available in Uttarakhand Pollution
Control Board the total number of hotels is 282 of
different categories that is Red, Orange and Green,
aperating in Mussocorle. Categorization is made based on
the number of rooms of hotel being operated. The status
of these hotels with respect to their regulatory
requirement is annexed for reference (Annexure No 2).The
Uttarakhand Pollution Control Board required to have
strict vigil over the water qualily management being

A
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L
practice by hotels to avoid deterioration of environmental
conditions nearby water resources. They also reguired to
prepare an {nventory of potential water resources, which
are being used for commercial purposes, in coordination

with Jal Sansthan and Urban Locgl Bodies in this area to
ensure sustainable water resource management,

Hj Regarding washing activities at commercial level by the
washerman in Dhobi Ghat, the local urban body
regquired to regulate washing activities as per the
establish norms to aveld further deterioration the water

quality of the natural water spring, in coordination
with Jal Sansthan, Wetland development authority &
State Pollution Control Board.”

4, We have heard learmed counsel for the State PCH and considered

the matier.

8 From the report it is seen that apart from water connections from
the Jal Sansthan, the hotels are taking water through tankers which is
taken from natural water spring near the Lake. Collection of additional

water from natural water spring is in night hours.

B. In view of the report, it {s clear that water is being collected from
springs near the lake which is bound to adversely affect flow of waler in
the lake and downstream. There is no regulation for such drawal for
commercial use to the detriment of those who depend on spring for
gearce drinking water. Thus, scarce and precious clean water is being
unauthorizedly taken from the catchment area of the Lake at the cost of
the environment as shown .'hy the flow chart report, This situation needs
to be remedied, particularly when water ls not surplus. if such drawal of
water is not regulated, content of water in the Lake will be substantially
reduced and downstream water bodies and water supply will be
ohstructed, 1o the detriment of the environment. Further, it needs to be
ensured that ne wash water from washing of clothes or other source of

. ]

~ wasie water goes into the Lake and contaminates the same. The water
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quality of Lake needzs to be monitored at least of Class 'B° of Primary

Water Quality Criteria,

7. Accordingly, we direct a five member joint Committee to be headed
by Chairman, Uttarakhand Pay Jal Sansthan with nominees of National
Wetland Authority, State Wetland Authority, State PCB and District
Magistrate, Dehradun to ensure that drawal of water from the catchment
arca of the Lake is duly regulated. State PCB needs to regulate consents
cnly to the extent of availability of water with a commercial eatablishment
from water harvesting or recycled waste water or water supplied by the
Jal Sansthan. No hotel be allowed to draw water from springs lowing into
the lake without strict regulation, considering the extent of availability
and priority for availability of water for drinking purposes for the
inhabitants, The State PCB will be the Nodal Agency for coordination and
compliance. The Cominittee may ascertain the extent of capacity of the
Jal Bansthan to supply water for domestic and commercial purposes
separately. The Committes may also suggest regulatory measures to
ensure that no unregulated drawal of water takes place for commercial
purposes from the catchment areas of the Lake. A report about
compliance status as per above directions as on 31.10.2022 be furnished
by 15.11.2022 by e-mail at judicial-ngi@gov.in preferably in the form af

searchable PDF/ OCR Support POF and not in the form of Image PDF.

List for further consideration on 30.11.2022.

A copy of thiz order be forwarded to the Uttarakhand Pay Jal
Sansthan with nominees of National Wetland Authority, State Wetland

Authority, State PCB and District Magisirate, Dehradun by email for

Adarsh Kumar Goel, CP
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Sudinir Aparwal, JM

Prof, A, Senthil Vel, EM
September 02, 2022

Original Application Mo, 353 /2022

A
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Itemn Mo, 05 Court No. 2
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BEENCH, NEW DELHI
(By Video Conferencing)

Original Application No, 35372022

Kartik Sharma Applicant
Versus

State of Uttarakhand Respondent

Date of hearing: 12.01.2023

CORAM; HON'BELE MR, JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Respondent: Mr, Rahul Verma, AAG far the State of Uttarakhand,
Mr. Mukesh Verma, Advacate far UKPCH

ORDER

1. Grievance in this application is against unregulated drawal of water
from Mussoorie Lake, having potential for damage to the lake, The

violators include Haotel Jaypee Residency, Mussoorie and athers.

2. Vide arder dated 15.05,2022, the Tribunal considered the gnma.m::-:
and adverse impact of unregulated drawal of water from lake which could
affect natural water cycle and environmental functions performed by the
Lake - recharge of ground water aguifer, habitat of aquatic and semi
aquatic plants and animals, quality of water etc. To wverify the factual
position, the Tribunal constituted a joint Committer of CPCB, State PCE,
District Magistrate, Dehradun and State Wetland Authority and required

the said Committee to furnish a factual and action taken report to this

Tribupel] | & .3
Al ol
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3 len pursuance of above, the State PCE on behall of the joint
Committee has filed its report on 20.08.2022, annexing observations

during the field visit on July 13-14, 2022, Relevant extracts from the

report are 83 follows:-

“Field visit and observation of the Joint Committee During
July 13-14, 2022

A Status of water resources in Mussoorie during the wisit: - [t
was found that the major water resources for the supply
in the city or lake is natural water springs emanating
Jrom different points in the hilly darea. These water
springs are being tapped and supplied by the Jal
Sansthan fo thelr consumer that (s domestic [Urban
Areal as well as commercial purpose (hotels and other
commercial activities). A=z per the discussion hod with
represenfative of Jal Sansthan Mr. Abhay Bhandari {Asst.
Engineer], Mr. Abhay Singk Tirthuwal(J E}, all the hotels are
having water connecton to fulfill their regular water
requirements in nermal days. The committee has verified some
of the water bill, which was raised by Jal Sansthan and paid
by hotels, which are enclosed for reference. (Annexure-1J,

B) As the prime maller of concern of the complainant s
‘Mussoorie Lake" which 8 manmade and is being developed
and maintained by the Nagar Palika Parishod, Mussoore.
Mussoorie Lake (s newly developed plenic spot located at & km
Sfrom Mussoorie on Dehradun-Mussoorie Road. The Mussoong
Lake get water form natural water spring of the nearby hill,
which is passing through Dhobi Ghat. The Mussoone Lake (s
being used as aesthetic scenic beauty as well as amusement
activities for the children as well as bourists,

In Dhobi Ghat approximately 50-60 families are habituating
on the either bank of the water spring in this hilly area. All of
them are engaged in the washing of clothes for commercial
purpose. Puring discussion with the people around that they
get clothes mostly from the hotels/ hospitals. They are not
well organized and the wastewater generated from washing
activities being directly discharged into the continuous
flowing water spring which further goes to different hotel
industries, commercial establishment and Mussoorie Lake. In
the upstream of Dhobi Ghat water has been tapped by the Jal
Sansthan, which they are using for the supplying Iin the
urban areas, which includes hotels and other commercial
activities. The seepage form this point goes downstream and
used by the washerman, tapping by the tankers and rest
water goes to Musscorie Lake and Bhatta fall. Detailed flow
diagram of water feeding system in Mussoorie lake iz given as
under with relevant photographs.

- #
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Water Feeding System in Mussoorie Lake

Matural Water Spring

Seepage

‘Tapped by Jal Sansthan
for tap water supply to
urban

Passes through Dhobi Chat &
Washerman wses water for washing
clothes for commercial purpese

Tapped water for tanker
feeding for hotel & other

Seepage
commencial establishment

Mussoorie-Dehradun State Hi;htl'Ly

-
=

L

“_“|_'__J Excess water Bypass &

goes to Bhatta Fall

Developed & Mussorie Lake
Maintained by Amusement Actiwities
Nagar Palika

Parishad, Mussorrie

Qutlet goes to Bhatta Fall

& Nometéring system insdniled in thés water spnng.
& Water gxtraction is sol reguelated By ang aulhony

No water extraction point in the Mussoorie Lake has been seer by
the Joint Committee, which could be the potential use for the
eommercial establishment such as by hotels ete.

C]  Operation and maintenance of the water supply by the Jal
Sansthan in Mussoorie s being carried out by tapping of
different natural water springsd extraction of ground water to
the local wrbar area, which includes commercial
gstablizhments

D) To ascertain the facts as applicant has raised in ther

o rievances that hotels are withdrewing the water fram
: } T-:Hxx i‘u.ssmnk Lake to fulfill their requirements, some of the hurlerla
S o e SH-‘r N which are having more than 100 rooms tapm!y and np.?mmut;
f A A i Mussoorie area has been visited by the Joint Committe
Ill * /N, iy -, 1‘1,' ’ see their water managemeant system they have adopled.
T haliN
AN B 4 e T g 3
. 0 R ‘.I". .15}#1":“
.-1 eI ety _-:
I._‘.'_r R " 4 ]
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(1) Hotel The Savey, Library Basar Gandhi Chowk Post
Savoy, Musseorie, Uttarakhand
* Room Capacity — 110 Rooms fas per the Congent granted
by UKPCH)
#  Total Waler connection from Jal Sansthan — 12

* Receives approximately 30 KLD faverage] of water during
month of April — May 2022 (Data is based on the April —
May Bill raised by Jal Sasthan)

s  Additional water requirements during the peak periods the
hotel management take water from the nobtural weeler
spring using waler fankers, during night hours (10:00 PM
to 5:00 AM] to aveid traffic congestion.

e Jt was informed by the hotel managéement thal durng
mornth of April—May approximaotely 56 HLD water they
consume from the natural water springs which s located
or the Dehradun-Mussoorie State Highuwsay,

& The wastewater generated by the different activities hy the
hotel s being reated by the exishing Sewage Trealmerd
Flant (STP of B0 KLD Capacity as well as Effluent
Treatment Plant (ETF} of 10 KLD Capacily. The guality of
rater outlet of these freatmend facilities as per the analysis
report provided by the hotel, complying with the prescribes
FLOFITLS,

s Jt was informed that the freated waste water is being used
for horticulhure activities within the premises.

2] M/s Jaypee Residency Manor Near St Georges Collage,

Barlowganf, Musscorie
» Room capacity — 135 number {as per the Consent granted
by UKPCH]

o Total Water connection from Jal Sansthan -— 02

* Total water received during April-May, 2022 as per the bill
raised by the Jal Sansthan —45.6 KLD (Average]

» Additional water fetch through water tanker — 1.6KLD
(Average). They are meeting out their additional
requirement through water tanker, which they fetch
from the natural water spring near Mussoorie Lake
as other hotels or commercial establishments
practices. The colleetion of additional water is
carried out form the natural water springs during
night hours (10:00pm to 5:00am) as per direction of
local administration to aveld traffic congestion as
the water extraction point is on the Dehradun-
Mussoorie State Higheway. i

» Sewage Treatment Piant (STF) for the treatment q
Sewage generated in the hotel — 110KLD, EffTuent
Treatment Plant (ETP) for the treatment G_Huund'.ry} in"il.’l;iﬂ'

F analusis report provided by the hotel for the

- J::n;:d ﬁsm r.a.b'-armen u{Ff[EhFEs being wsed for h:}r’t:'q::.dml:c
purpose all the prescribed parameters, were found well im
the prescribed norms.

e The Hotel is surrounded by the residential area, it seems
the freated/untreated waste waler 15 ol being
discharged by the hotel in the surrounding water bodies.
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In this regard, State Follution Control Board not found any
public complaint in the recent past.

* A5 per available log book with the hotel 3540 KLD treated
waste water generated from treatment facility, which is
being used for horticulture within the premises japprox, &
acre area oul af Sacre land),

During the site visit by the Joimt Committee, no clear-cut evidence
could trace out which can make responsible the hatel for polluting
the Mussoorie Lake,

E)

F)

G

As the complainant raised the issue of environmental function
performed by lake, recharge of ground water aguifer, habited
to aguatic and semi-aguatic plants and animals and quality of
water efc. the Joint Committee wisited the site and collected
water samples from different locations of water spring and
Mussoorie Lake to find out the factual position. These water
samples are being analysis in Uttarakhand Pollution Control
Hoard laboratory. The report and observations will be
submitied in due course of time.

The detail study of environmental function performed by lake,
recharge of ground water aguifer, habited to aguatic and semi-
aguatic planis and armals 5 speciolized task and reguired
expert/ specinlized  designated organtzation  such as
Limnologist/ Lake Conservation Dept, Ground Water Board
afc. The spedalist of the subject concerned/ department of the
area concermed may be involved/ engaged in this investigation
to ascertain the fociual positfon of Musscorie Loke in
Mussoorie in case Hon'ble NGT feel necessary considering the
iriterim report submitted by Joint Committee.

Az per the information available in Uttarakhand Pollution
Control Board the total number of hotels iz 282 of
different categories that is Red, Orange and Green,
operating in Musscorie. Ca n i made bosed on
the number of rooms of hotel belng operated. The status
af these hotels with respect to their regulatery
requirement [z annexed for reference (Annexure No 2).The
Uttarakhand Pollution Control Board reguired to have
strict vigil over the water gualily management being
practice by hotels to aveld deterioration of ervronmaental
conditions nearby water resowrces. They also reguired fo
prepare an inventory of potential water resources, which
are being used for commercial purposes, (n eoordination
with Jal Sansthan and Urban Local Bodies in this area fo
ansire sustainable water resources managemant,

Regarding washing activities at commercial level by the
washerman (n Dhobi Ghat, the local wrban body
required to regulate washing activities as per the
establish norms to avold further deterioration the water
quality of the natural water spring, in coordination
with Jal Sansthan, Wetland development authority &
State Pollution Control Board.™

¥
> o
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4., After considering the report Tribupal found that apart from water
connection from Uttarakhand Jal Sansthan, Hotels are taking water
through tankers which is taken from natural water spring near the Lake.

Collection of additional water from natural water spring is in nignt hours.

5. In view of the report, it ia clear that water iz being collected from
springe near the lake which is bound to adwversely affect flow of water in
the lake and downstream. There (8 no regulation for such drawal for
commercial use to the detriment of those who depend on spring for
acarce drinking water. Thus, scarce and precious clean water is being
unauthorizedly taken from the catchment area of the Lake at the cost of
the environment as shown by the flow chart report. This situation needs
to be remedied, particularly when water is not surplus. If such drawal of
water is not regulated, content of water in the Lake will be substantially
reduced and downstream water bodies and water supply will be
ohstructed, to the detriment of the environment. Further, it needs to be
ensured that no wash water from washing of clothes or other source of
waste water goes into the Lake and contaminates the same. The water
guality of Lake needs to be monitored at least of Class 'B' of Primary

Water Quality Criteria.

&. Having said so, the Tribunal constituted a five member Committes
headed by Chairman, Uttarakhand Pay Jal Sansthan with nominees of
Mational Wetland Authority, State Wetland Authority, State PCB and

District Magistrate, Dehradun and passed following order:

s ccordingly, we direct a five member joint Committee to be headed
;yﬂz'hml‘:':{!ﬁ. Uttarakhand Pay Jol Sansthan with nominees of
National Wetland Authority, State Wetland Authority, State PCB and
District Magistrate, Dehradun fo ensure that drawl of water from the
catchment area of the Lake is duly regulated. State PCE needs to
regulate consents only to the extent of avaiability of weter um‘hl.:
commercial establishment from water harvesting or recycled u.xads
water or water supplied by the Jal Sansthan. No hotel be allowed o

R
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draw. water from springs fowing inte the lake without stricl
regilabion, considering the extenl of avadabilily and priorily for
availability of water for drinking purposes for the inhabitants. The
State PCE will be the Nodal Agency for coordination and compliance
The Commitiee may asceriain the extend of capacity of the Jal
Sansthan o supply water for demestic and commercal purpoeses
separabtely. The Committee may also suggest reguiatory measures to
ensure that no urregulated draw! of water takes place for
commercial purposes from the catchment areas of the Lake. A report
aboul complionee stabus as per above directions as on 31.10.2022 be
Jurmished by 15.11.2022 by e-mail al judicial-nglShow in preferably
in the form of zearchable PDF/ OCR Support PDF and not in the form
af Image PDF.*

Pursuant to order dated 02.00.2022 a factual and action taken

report has been filed on 19.01.2023 and the report says as under:
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"On 28-11-2022, Joint Committee conducted on-site inspection of
Dhobighat sources, Mussoorie lake and Bhatta fall and after
assessing the information collected by the departments, the report is
presented as follows,

I,

Dhobighat sources iz a natural spring which comes from the up-
stream of Dhobighat township. About 950 LPM of water (s
available in the spring in summer and about 1500 LPM of water
is available from the month of July to the month of December. In
the year 2003-04, the Dhobighat Pumping Drinking Water
Scheme has been made by tapping 350 LPM waler from the
werter souwrce by Jal Sansthan, Musscorie. From which water
supply s done in Mussoorie ¢ity area. Remaining water is about
G600 LPM in summer and about | 150 LPM in other months.

This water flowdng from Mussoorie Dhobighat goes o Musscore
lnke after which overfloving from the lake flows  in to Bhaita
Fall drain.

Mussoorie Lake (5 an artificial cement / concrete made [ake
which in any way does not recharge grouwnd water, From
Dhokighat droin, 200 LP.M. water is faken in the lake by gale
method, which after overflowing Mows back into the drain. The
rest of the water flows continuously from the bypass gate of the
lake into the Bhatta foll droine This loke i3 arificial, which is
used for amusement park, no aguatic macrophyte hod been

- Sfound in the lake,

50 to 60 families of washer men reside at Dhobighat Whose
business (5 washing clpthes, The effluent generated from abotse
washing affects the natural water gualify, For which the
effluent generated from washing is should not be discharged
imta the Dhobi Ghaot drain withou! freatment

According to the stafistics of the Pollution Control Board, there
are about 322 hotels registered in Mussoorie city, According o
the registered data, whose total water demand iz about 2.0
MLD. The statistics of distribution of commercial water (5 being
assessed by the Uttarakhond Jal Sansthan, which after
compilation should be made availlable to the State Pollution
Control Board immediately so0 that necessary amsndments can
be made in their ssued water and air consent,

A total of 7.10 MLD water is supplied in Musscorie by the
Uttarakhand Ja! Sansthan. Due to which about 3.50 MLD of
water was supplied for the commercial use of Mussoorie. Due to
increase in floating population in summer, the demand for water
increases, because of which apart from the Dhobi Ghat source,
other than drinking water for other purposes [drinking water,
building construction, gardening, toilets etc) water supply is
done by local vendors through tankers.

At present, for Mussoorie city area the work of Mussoore

Drinking Water Reorganization Scheme is being carmied out by

the [itarakhand Drinking Water Corporation from Yomuna

River, on which it was informed by the concermed department

that about 70 percent drinking water work has been completed.
B
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With the completion of this scheme, the demand of water will be
fudfilled by the year 2052, (Enclosed 1.

Water demand in Mussoorte ¢ty area.

Sr. Year 2023 | 2037 | 2052
Ka Hase Mid-Year Diesign
e Year | 2 R
Totol Demard of Drinking | 12.62 15,58 117
Waker in M.L.D,
[ 1 | Amouni of avsllable Water | 710 | .1 4.7
L3 | Amownd of remaining water | 553 954 15,00
3 | Waslags of water pig 155 3,00
il 4 | Demand of remmeing| 6.62 1143 1800
LinatEe

8. The water being collected from Dhobighat currently comes in
eategory "D°. Which cannot be used for drinking water without
treqtmaernt,

Committee's Suggestion

1. The temporary arrangements made by the tanker operators to
fill the tankers with contaminated water at Dhobighat should be
abolished, in addition to this, al present for other purposes
fdrinking water, building construction, gardening, toilets etc)
water pumped from Up-stream to spring’s water head jwhere
the source is currently taped for pumping by Jal Sansthan),
arrangement of additional water supply through tankers in
summer season from 10 PM in might to 600 AM in moming
may be operated by local body,/ district administration,/drnking
water department. The gquantity of which should not exceed 70
percent of the guantity of water available at the source, the
remaining 30 percent water should flow freely in the Dhobighat
drain. This arrangement should be made under temporary
arrangement till the construction of Musscorie Reorganization
Dirinking Water Scheme being made by Uttarakhand Drinking
Water Corporation.

2. Sewer connections of all the families living in Dhobighat should
be ensured so that the quality of water flowing in the Dhobighat
drair is mamniomed.

3. In order to improve the guality of Dhobighat drain [Up-stream /
Down-stream), the effluent from washing of clothes should flow
into the drain only after treatment, for whick a plan will have to

be made by the local body and Uttarakhand Drinking Water
Corporation.®

{English Translation by Tribunel)

8 The report shows that Dhobighat Water Spring is a natural spring
which comes upstream of Dhobighat residential area. In the winter time

~normal water availability in Dhobighat Water Spring is 950 Liters Per

- 10
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Minute (herginafter referred to as “LPM)" and from July to December the
rate of water availability iz 1500 LPM. [n 2003-04, Jal Sansthan
Muszoorie framed a scheme of tapping 350 LPM water from Dhobighat
Matural Spring in the name of Dhobighat Pumping Pey Jal Yojna' The
gald scheme was for the purpose of supply of water in Mussoorie city. The
remaining water allowed in the spring to the extent of 600 LPM during
Summer and 1150 LPM during other time. The water flow from
Dhobighat to Mussoorie Lake and after overflow it reaches to Bhatta Fall
Grain. Mussoorie Lake is &8 manmade concertized Lake in which there is
no provision of groundwater recharge, From Dhobighat Spring, 200 LPM
water 15 taken in the Lake for the purpose of Lake which on overflow
reaches Bhatta Fall drain. The remaining water of Dhobighat Water
Spring through bye-pass gate reaches Bbatta Fall drain and continues
flow. Mear Dhobighat there are S0-60 families of washer men engaged in
the occupation of washing clothes, Their washing activities causes
pollution in the water since the polluted water is discharged directly in
Dhobighat Water Spring. As per the record of UKPCE, Mussoorie city has
322 registered hotels and their demand of water is 2 MLD. The actual
statistics of commercial use of water and supply by Uttarakhand Jal
Sansthan are being collected. Tt has alse said that Uttarakhand Jal
Sansthan is supplying 7.10 MLD water in Mussoorie city, out of which
3.50 MLD is used for commercial purposes. During summer season the
demand of water gets increase due to increase of floating population. On
account of short supply of water by Jal Sansthan, for other purposes the
requirement of water is met by collecting water from Dhobighat Water
Spring through tankers which are operated by lecal vendors. The
Mussoorie Pay Jal Punergathan Yojna is in proceas whereal 70% work
has been completed and rest of the work will be completed by 2032. A

chart has been given with respect to the current demand of water
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availability which iz already mentioned hereinabove, They also admitted
that the water quality of Dhobighat Water Spring is in category *D" which

cannot be used for drinking purposes without treatment.

2, The entire report dossier shows as to under what suthonty the
local vendors can take away water from natural spring since natural
assets are owned by the people, 1.2, the State and it has to work as
custodian of natural assets. Nobody can take way natural asset like
mined minerals, water, boulders or stones etc, without authority gven by
the State in accordance with law. It is not the case that any vendor has
been authorized by the State to take away water from Dhobighat Water
Spring and supply in private for commercial use or otherwise. [t is also
not stated anywhers that any hotel has obtain any authority to collect
water from Dhobighat Water Spring for commercial purposes and to

obtain it through private vendors by tankers,

1. The Tribunal in the last order dated 02.09.2022 very categorically
directed that there has to be regulation of drawl of such water for
commercial use since scarcity of water will cause further scarcity or

availability of drinking water,

11. The joint Committee which was constituted to ensure that drawl of
water from catchment area of Lake is duly regulated and UKPCE should
regulate consents only to the extent of availability of water with
commercial establishments from water harvesting or recycled waste water
or water supply by Uttarakhand Jal Sansthan but the said directions
have not beep given any attention either by the joint Committee or

UKPCE. This attitude and approach on the part of the joint Commities

,-f"'"i_ "‘“ﬁ-.‘\:nd UKPCE cannot be appreciated. Further, the Tribunal very
il o
a 1% = )
/" “"‘-f i-categorically said that no hotel be allowed to draw water from springs
[ & /i Unmis hakla \, 5
ik, -
R\ P Ha B0 fﬂ?fnl > .
e )/ j
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lowing into Lake without sirict regulation, considering the extent of
availability and priority for availability of water for drinking purposes for

the inhabitants.

12, The Tribunal also directed the Committee to ascertain extent of
capacity of Jal Sansthan to supply water for domestic and commercial
purposes separately and to suggest regulatory measures to ensure that
no unregulated drawl of water takes place for commercial purposes rom
the catchment areaz of the Lake. The report unfortonately iz zilent on
this aspect and no specific  directions/observationsfprovisions/

suggestions have been made by the Committee,

13. The report, in fact, is incomplete and now, shows ineflective
compliance of this Tribunal's order dated 02.09.2022, Since, drawl of
water by private vendors for supply thereof for commercial use by the
hotels is continuing with unregulated, irrespective of the fact that
availability of drinking water supplied by Utterakhand Jal Bansthan is
not sufficient and as much as total demand of water in MLD is 12.62 and
availability of water is only 7.10 MLD. The shortage of water ls 6.62 MLD
and no provision has been shown as to how the shortage of water is being

met ar would be met.

14, Obviously, in a wholly unregulated and irrational manner the
natural resources are being exploited by private persons using the
natural asset for personal-commercial purposes alfecting the availability
of natural resources to be utilized for the public purpose. Public Trust
Doctrine, in fact, in this case is being not complied by the Authorities in
blatant [llegal manner, It is no doubt true that the principal of

" Bustidnable Development must be kept in mind which included running

3§ i3
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of hotelz but not at the cost of the general people with regard fo the

availability of water for drinking and for domestic purposes.

15, In the fact and circumstances, 4l proper effective regulatory
measures are provided by the UEPCE and other Authoritles inchading
District Magistrate, Dehradun, we hereby direct UKPCE and Distract
Magistrate, Dehradun to ensure that no private vendor draw any water to
carry through taker for supply for commercial use by the hotels and any
viclation will attract imposition of environmental compensation payable

by such vendors and users, Le., hotels.

16. In the meantime, we also direct that UKPCB shall take steps for
determination of compensation for {llegal use of water drawn from
Dhobighat Water Spring by the hotels for commercial purposes, list
whereof have been submitted as Annexure-2 to the report dated
20.08.2022, in accordance with law, The compensation shall also be
determined against the private vendors who have illegally drawn water

from the above water stream, in accordance with lamr,

17. We further direct that a further detailed effective compliance repart
in terma of the directions given by this Tribunal in the order dated
02.09.2022 be placed before this Tribunal by means of further
compliance and action taken report which gshall be filed within two
months by email at judicial-ngt@govin preferably in the form of
searchable PDF/OCR suppeorted PDF and not in the form of lmage FDF.
Nodal agency will be the District Magistrate, Dehradun, Uttarakhand for

coordination and compliance.

18. List for further consideration on 03.04.2023.

14
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19. A copy of this order be forwarded to the Chairman, Utterakhand

Pay Jal Sansthan, UKPCEB and District Magistrate, Dehradun by emadl for

compliance,

20. We also direct that on the next date of hearing, Member Secretary,
UKPCH and District Magistrate, Dehradun shall remain present before

the Tribunal.

Sudhir Agarwal, JM

Prof, A, Senthil Vel, EM

January 12, 2023
Original Application No. 353 /2022
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